





laved 
er he 
ing ol 
ly and 


down 


n yield 


leman 
jid not 
by the 
wy ane 
e que 3 
wer. 

itleman 


m in his 


Viod 
yieiucu 
4 


§ to ali- 


rauion in 
pon te 
articular 
e a stale 
yorth. 

imes, &0 
rily upon 


still per 


the gen- 
{ no ce 
1. Dp I 
its broad: 
ingu s 
Kentucky 
\, with the 





THE CONGRESSIONAL GLOBE. 


fH OFFICIAL PROCEE 


Cuiery-ErcuTH Coneress, Ist Session. 


TUESDAY, JUNE 28, 1864 


DINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. ¢. 


New Series..... No. 206 





nsent of the Chair this business of interrup- | 
hon atan end. 
“Mr. PENDLETON. Certainly I will not per- | 
cist in my interruptions if not agreeable to the 
gentleman. 
Mr. BOUTWELL. To gentlemen on that side 
of the House, and especially to the gentleman 
from Kentucky, and those who have been engaged 
with him in this hopeless struggle to perpetuate 
iystitution of slavery, I submit for their con- 
n in this hour of their grief that we have 
notonly had the preliminary proclamation of Sep- 
tember, 1862, but also the great charter of liberty 


erderatlo 


upon this continent, the proclamation of 1863; | 


and whether there be peace or whether there be 
war, whether there be victory or whether there | 
be defeat, whether there be union or disunion, that 
decree is eternal for this continent; and the gen- 
emen from Kentucky who still hope to resusci- 
tate the institution of slavery, whether they give 
a timid and uncertain support to patriots strug- 
ng for the preservation of the Union, or whether 
ey attempt to withhold from the Government 
‘physical and moral power of the slave ele- 
aentupon this continent, are sull doomed to dis- 
pointment, and to disgrace, permit me to say, 
without personal reference to any man. It will 
nd upon the page of history as a foul blot that 
fairest portion of the North American conti- 
vent, that Kentucky, blessed with a soil rich and | 
mate inviting, a State of all the States which 
should have buckled on the armor, and with the | 
ient warlike energy of her people rallied to the 
support of the Government in the hour of its trial, 
t she, 1 say, deliberately bowed the knee to 
slavery and rendered the issue of the contest for 
atime uncertain. Devastation has already wasted | 
rland, and she will yet be an object of pity to 
he people of this continent and of the world. 
And | now offer my sympathy in anticipation of | 
inglorious future which awaits that State, if 
herpresent policy be pursued, tendered with some | 
hope that she ma 
Mr. MALLORY. We scorn and despise your | 
sympathy. [Loud cries of ** Order !’7] | 
Mr. BOUTWELL. With the hope that she 
may yet redeem her honor. 
Mr. MALLORY made some remark amid 
tumultuous cries of ** Order!’ 
Mr. BOUTWELL. But I anathematize her 
‘longer. Kentucky has already upon this floor 
some men true to liberty, and if my voice could | 
pass beyond these walls and reach those other 
sons of hers misguided, unfortunate, but not yet 
ost to the Constitution and the Union, I would 
invite them, in common with the people of this 

untry, to abandon the institution of slavery, to 
fly to the supportof the Union and the Consti- 
tution, and thus help to make this continent the 
home of the free, where there shall be neither 
Save Nor master any more. 

Mr, FERNANDO WOOD obtained the floor. 

Mr. MALLORY. Will the gentleman from 
‘ew York yield to me a moment? | 

Mr. FERNANDO WOOD. Certainly. 

Mr. MALLORY. Ido not reply to the mis- 
*ravle Urade uttered by the gentleman from Mas- 
‘achusetts in the spirit in which it was uttered. 
| would be acting ina manner unbecoming this 
House and myself if I were todo so. Theonly 
ig answer is that elicited from a man’s heart 
Loe impulse of feeling under such an in- 
es we have had from that member in the 

“pe of abuse of my State, and an impudent 
€Xpression of pity for her. 

It well becomes him, a member now of this 
lees to denounce the institution of slavery, 
“to speak of God’s smiles and God’s bless- 


ing 


> Of those engaged in an attempt to extirpate 








eu 


| slave States. 





yin the full blaze of the fact that as a Democrat || 


velore he becs 


ime an apostate, he was one of the 


most la , 
.7, vient pro-slavery men in the State of Mas- 
“S\husetts 


*v0lition allies: 
‘hor of his St 


ate, as i , 
turtende » a3 1 am informed, agreed to 


r fugitive slaves to those infamous scoun- | 
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;4man who, while acting as Gov- || 


drels, their masters, as he now terms them, in the | 

Mr. BALDWIN, of Massachusetts. That is 
not so. 

Mr. MALLORY. That is the previous his- 
tory of the apostate of Massachusetts, but he has 
sold himself since to the enemies of slavery, as 
he chooses to call them now. And now he gets 
up in the face of this history of his in connection 
with itand denounces slavery as one of the black- 
est crimes, and stigmatizes the owners of slaves, 
those who have owned them heretofore, and who || 
own them now, as sinners, as scoundrels, as mis- 
creants, and everything abominable. 

Sir, | have always heard that ‘one renegade |! 
was worse than ten Turks,’’ and I find it true in || 
the case of the member from Massachusetts. He, | 
a renegade pro-slavery Democrat, is more denun- | 
ciatory now of slavery and slaveholders than any || 
of the old-time, true-bred abolitionists onthe other | 
side of the House. 

Mr. Aw MYERS. Will the gentleman allow 
me to ask him a question? 

Mr. COX. | object to the gentleman from 
Kentucky being interrupted. {| 

Mr. MALLORY. Pennsylvania is not in- | 
volved in this controversy at all, and I have the 


| floor only by the permission of the gentleman 


from New York. 

Mr. COX. I object to any interruption. We | 
have had insults enough from that side of the || 
House. | 

The SPEAKER. If the gentleman from Ohio | 
{Mr. Cox] objects to any yielding of the floor, | 
the gentleman from Kentucky cannot proceed, || 
because the gentleman from New York has yielded || 
to him. 

Mr. COX. In that case I withdraw the objec- || 

tion. The Chair knows that I never meant that. | 

Mr. MALLORY. I have but a word or two |} 

more to say in the time allowed me by the gen- 
tleman from New York. The gentleman from 
Massachusetts [Mr. Bourwe..] charges me and 
other members from Kentucky with whom I act 
with being engaged in acovert effort to thwart the 
Governmentand fetter itinitsaction. Hebappens 
to be engaged in the same effort that we are, and || 
all the reproach that he heaps upon our head falls 
upon hisown. We are opposed to striking out 
the commutation clause of the conscription bill, 
The gentleman from Massachusetts is opposing 
the same thing, and he is doing it in the face of 
the declaration of the gentleman from Ohio, [Mr. 
GARFIELD,] one of the military leaders of the 
House, and the confidential exponent of the views 
of the Administration, that if we strike out that 
clause we paralyze the arm of the Government, 
stop the war, and eventually acknowledge the 
southern confederacy. The gentleman has placed 
himself in this dilemma, and there I leave him. 

Mr. GARFIELD. | recollect that in the in- 

troduction to one of Cooper’s novels he speaks 
of having opened a magazine which criticised 
him about certain matters, and then he opened 
another magazine that praised him for the very 
same thing, and he said that he felt like a donkey 
between two loads of hay and did not know which 
he should eat. But he finally concluded that he 
felt like a load of hay between two donkeys. I 
do not make the application to any gentleman 
here personally, but that expresses my own feel- 
ings on this occasion. I am charged on the one 
hand of having said unwise and unjust things, 
and with having attacked the State of Massachu- 
setts, which | never have attacked. 

Mr. WASHBURNE, of lilinois. I rise toa 
oint of order. The gentleman from New York 
Mr. Fernanpo Woop] is entitled to the floor, 

and if he yields to the gentleman from Ohio he 
must yield to others. 


Mr. GARFIELD. 


| 

| 
| 

| 

} 


If there is uny obj ction, 


; certainly 1 will not proceed, 
» and abused without stint his former || 


Mr. FERNANDO WOOD. Mr. Speaker, if 
this discussion had been confined to the immedi- 
ate question before the House I should not have 


Mr. BROWN, of Wisconsin. Will the gen- 
tleman from New York yield to a motion to ad- 
journ? [Loud cries of “ Oh, no!”’ from the Demo- 
cratic side of the House 


Mr. FERNANDO WOOD. I have but a few 


| words to say, and shall detain the House but ten 
| or fifteen minutes. 


' I repeat that had this discus- 
sion been confined to the immediate question un- 
der consideration I should not have prolonged this 
debate at all, because, however other gentlemen 
very serious considerations or principles as some 
gentlemen seem to suppose. 

The law as it now stands exempts by commu- 
tation or substitution. Theamendment reported 
by the Committee on Military Affairs proposes 
to abolish the commutation and leave substitution 
only. Practically,inmy judgment, it amounts to 
very little. I do not think so far as the condition 
of the country is concerned and the grave ques- 
tions which are now forcing themselves upon the 
American people that it matters much how you 
may amend the conscription law, what modifica- 
tions you may make in it, what reforms you 
may attempt init. ‘The principle of conscription 
isanti-republican and anti-American, When you 
resort to force to fill your ranks you violate the 
fundamental principles upon which the Govern- 
ment is founded; when you resort to cvercion or 
bribery by bounty to fill your armies it is not 
necessary topredictthe result against a foe whose 
cause, in their own judgment, whether right or 
wrong, involves their lives, their liberties, and 
their property. Armies raised by such methods 
cannot successfully subjugate a foe thus mar- 


| may view it, in 7 opinion it does not involve 


shaled in arms against it. 


So far as the conclusion of this war is con- 
cerned, | do not care what system of finance you 


| may adopt, I care not how you attempt to patch 


up the present rotten policy of the Government 


| either in its military or its financial department, 


the die is castand your war isa failure, Expe- 


dients or subterfuges cannot avoid the catastro- 


phe. It has been my practice in life to meetevery 


| question like a man, to meet it face to face, and 
| to call things by their right names. 


When the 
Almighty designs to circumvent the wrong ob- 
jects of man He has His own way for accomplish- ? 
ing His inscrutable purposes. When He de- 
creed that the tower of Babel should notapproach 


| the heavens He sent a confusion of tongues, as 


He has sent a confusion of tongues and of ideas 
and of policies among the advocates of the war 
in this Llouse; and in these differences, in these 
dissensions, in this confusion and conflict of ideas 
and of desigws and of propositions L see a hope 
formy country. ‘ Those whom the gods seek to 
destroy they first make mad.’ 

Now, sir, I repeat Ll care little whether this prop- 


| osition be adopted or not. [care not whether you 


pass a bill for an additional loan of $400,000,000, 
or of $1,000,000,000. I care not whether you pass 
your gold bills or other bills having for theirob- 
jectan avoidance of the impending calamity. I care 


| not under what policies you prosecute the war; 


itis wrong in its objects, destructive in its tend- 
encies, and must fail of restoring the Union. 
The way to restore this Union has not yet been 
adopted or attempted by the Government or by 
the party in power. Until some Administration 
of the American Government adopts a policy of 
reconciliation and of concession, and returns to 
the principles on which our Government was 
founded and on which the institutions of the 
country were erected, the Union cannot be re- 
stored. If the war continues we shall adopt one 
expedient to another in the down-hill course to 
destruction and national disintegration. 

Mr. WARD. Will my colleague yield to me? 

Mr. FERNANDO WOOD. No, sir. I say, 
Mr. Speaker, that unul we return to the paths of 
peace; until the olive-branch is extended; until 
an attempt at reconstruction by the crvil, not the 
military department, 13 attempted, you cannot 


, and you should not accomplish your purpose. 
participated in it. i] 


The chairman of the Committee on Military 
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debate to-day, said that 
there was bul one way of success, and that that 


lyvocate d this propos ition 


Affairs, it opening thie 


on tl rround of the nee ity of filling 
oul rrriie to continue in this bloody crusade 
7 rown countryme! All of the eecht 
nn be of this proposiuon had that one 
, that or object in View, That was th 
l¢ ~ reat for! toring thi Union. 
] ( y down my nd the lives of imy 
rity © far as I have power over tl 1, to 
' re t Unio nd itis because I am in fav 
the Union that Ll am « pp dl wa W 
isu n, di tevration, annil dd 
rus on. it h been repe ited § Ol nh, Un I) i- 
est men have come to believe it, that there is no 


ther way than coercion; that we are now 1n for 


he war and must prosecute it; that it is coward- 


ice to retract; that any man who speaks of peace 


is called a traitor oran unconditional submission 
ist; and the idea is scoffed at that those States 
now in rebellion against the Federal Government 


can be induced to return to their allegiance exX- 





cept by being whipped into submissi 

Sir, ‘the whipping will not be done.’’ We 
have already expended more bl vod and treasure 
in the three years this war has been in existence 
i imu for ha purpose in the 
next twenty five ye The fact that you ar 
wline to measures of thi haractershows that 
I eat ) { ew VV y t t { 

you « pei mento hentit t war 18 popuilat 
mir, it require no argument, ! » elucidation to 
show that when republics are compelled to re- 


ort to force to obtain men and adopt 


measures to create armies, whether the cause 


right or wrong, whether it be patriotic or un- 
patriotic, so far as popular opinion is concerned 
it has ceased to commend itself to the popular 
support and popular approval. 

Mr. Speake r, [ desire to take this occasion 
to say that, in my opinion, all th States of 
this Union, the States upon the Americar 
continent, can once more be vathered under one 
common Goy ' t,established by our fathers, 
without the j er cannon or the shed- 
ding ofanother drop o blood. | propose to prove 
this assertion. At the commencement of this 
war, the demand of the confederate States was for 


recognitionand nothingelse. Theirdemand was 


that their independence asa nation should be rec- | 


ognized. They held to that position firmly, de- 
terminedly, and fought for it. I think there has 
been a modification ofthis position. It appears to 
me that a union may be effected on a constitu- 
tional basis. I propose now to read avery brief 
extract from the address issued in February last 
by the confederate congress, and lask Lie House 
to bear in mind that this address passed unani- 
mously—every senator and every member of the 
house of representatives at Richmond signed it. 
That address, after recapitulating the history of 
the war from its down to th 
present me, presents their ultimatum to the peo- 
ple of the United States; and what is it? 


commencement 


‘Until some evidence is given of achange of policy on 
the part of the Goverument, and some assurance is 1 


ceived that efforts at negotiation will not be spurned, the 


congress are of opinion that any direct overtures for peace 
would compromise our self-respect, be fruitless of good, 
and interpreted by the enemy as an indication of weak 
ness. We can only repeat the desire of the people for 
peace, and our readiness to accept terms consistent with 
the honor and integrity and independence of the States, 
and compaubie with the safety of our domestic institu 
tions.’ 

Sir, the indepe ndence of the States is a Dem- 
ocratic doctrine. Any man who readsand studies 
the history and theory of this Governmentfrom the 
Declaration of Independence down to the present 
time will find that the independence of the States 
was guarantied in the Constitution by the framers 
of the Constitution, and has been a principle of 
the Government recognized ever since the adop- 
tion of the Constitution, so that when the south- 
ern confederacy decides that they are willing to 
make peace whenever the United States grant 
them terms consistent with their honor, consist- 
ent with the safety of their domestic institutions, 
and consistent with the independence of the 
States, I hold that it is the duty of every man 


} 


who loves.the country to extend to the people of | 


the South the right hand of fellowship, and let 
them come back into the Union upon terms of 
that conciliatory and constitutional character. 
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Governor Brown, of Georgia, in his message 
of March last, says: 


In view of these difficulties, it may be asked, when 


and how is this war to terminate? Itis impossible to say 
when it may terminate; but it is easy to say how it will 

1. Wedomnm vek to conquer the northern people, and 
if we are true to ourselves they can never conquer us, 
We do not seek to take from them the right of self-gov 
erul it,or to govern them without their consent. And 
they have not force enough to govern us without our con 

nt, to deprive us of the right to govern ourselves. 
Phe blood of hundreds of thousands may yet be spilt, and 
the war will not still be terminated by force of arms. Ne 
gotiation il finally terminate it. ‘The pen ot the state 
man, more potent than the sword of the warrior, must do 
what the r has failed to do. 

*ButI may be asked how negotiations are to commence, 
when President Lincoln refuses to receive commissioners 
sent by us,and his Congress resolves to hear no proposi 
tion for peace [revly, that in my opinion it is our duty 
to keep it always before the northern people and the civ- 
Aiiz iwonrd, that we are ready to negotiate for peace when 
ever the people and Government of the northern States 
are prepared to recognize the great fundamental principles 
of the Declarationof Independence, maintained by our com 
mon ancestry—the right of all self-government and the sov- 
ereignty of the States.’ * * * * * * 


Let it be repeated again and again to the northern peo- 
ple that all we ask is that they recognize the great princi 


ple upon which their own Government rests—the sover 
eignly of the States; and let our own people hold our own 
government to a strict account for every encroachment 
upon this vital principl Herein lies the simple solution 


of all these troubles 
Gentlemen will also remember thatin May last 
resolutions were also introduced into the&conteder- 
congress proposing to appoint commissioners 
to treat with the Government of the United States 
for reunion upon the basis of the Constitution 
Among other resolutions the following was then 
pro I: 


i 


ose 


I 
* Resolved ly the congress of the confederate States, That 
the delegat , acting in its sovereign and 
independent character, for the purpose of adding moral to 
our physical foree, and placing ourselves properly before 
the civilized world, do most earnestly appeal to the presi 
dent, by and with the advice of the senate, to appoint 
commissioners whose duty it shall be to propose an armis 
t of ninety days to the proper authorities of the Federal 


sfrom each Stat 


Government, preliminary to negotiation upon State sover- 

eignty and independence; and the said. commissioners 

shall report in writing to the president the answer received 
im the Federal Government upon the subject.”’ 


Therefore | repeat, Mr. Speaker, and I defy 
contradiction, that the southern States are ready 
to negotiate for reconciliation, and in my judg- 
ment no party can succeed in the coming presi- 
dential election, and that no party should succeed, 
that does not meet these propositions fairly and 
square ly. s . 

Sir, the people are tired of this war. A brave, 
noble, generous people are not for continuing the 
war under the circumstances, with its terrible re- 
sults, and carried on for conquest, and upon a 
policy utterly destructive, inhuman, and bloody. 
In my judgmentthe American people should pass 
upon this warin the November election. Had I 
the power | would have but two candidates be- 
fore the people, one for war and the other for 
armistice, negotiation, reconstruction, and re- 
union. I would be willing to stake all that is mine 
in the presentand future that the peace candidate 
would succeed by an overwhelming majority. 

The time is rapidly approaching when a reac- 
tion will take place which will not only sweep 
war men from power but will make them so ob- 
noxious that the men who compose this Admin- 
istration will flee the country for protection. I 
go further, and strike deeper than your amend- 
ment to the conscription law. Sir, that is butan 
incident. It is a matter of trifling importance 
compared to the greater question, when shall this 
bloody crusade cease? When shall these mar- 
shaling hosts lay down the sword and return to the 
honest, legitimate avocations of peace, to union, 
fraternity, and prosperity? When shall this excite- 
ment be followed by sobersecond thought? Not 
until we suppress this war spirit and put out of 
power those who pursue a policy utterly wrong, 
utterly anti-American, utterly anti-Christian, ut- 


terly anti-humane, and antagonistic to all of the | 


principles of republican government. 

Mr. Speaker, I had not intended to have parti- 
cipated at all in this debate, but believing this was 
a fitting occasion to present these views I sought 


the floor. ‘They are my individual opinions, for | 
which my party must not be held responsible. | 


On this question | stand independent of party. 


| While I am thus independent I will not become 


the victim of any party in withholding = 
entertained, and which involve the life, 
and unity of my country. 


|| sition to the House. 


iberty, | 


June 25 


Mr.SCHENCK. I will make another p, 
It has never been my 
Sire to prevent gentlemen offering amendny 
to perfect the original bill; but 1 do want ¢ 
this general debate. I propose that we s| 
ceed with the consideration of the bill by , 
mous consent, each gentleman offering his ame, 
ment to perfect the original bill, which is op, 
amendment, and that we limit ourselves 
five minutes’ discussion. That will afford ey, 
opportunity to members on both sides 
House. 

Mr. ROSS. I object. 

Mr. WASHBURNE, of Illinois. [ wy 
know from the gentleman from Ohio, who 
charge of this bill, whether he proposes to 
this debate go on interminably, or to ¢ 
previous question? 

Mr. SCHENCK. My desire from the bee 
ning was that a fair opportunity should |. 
forded to gentlemen on both sides of the H 
to debate the bill and to offer amendments be; 
the vote was taken on the substitute. For 4) 
purpose I proposed we should fix an hour 
Monday when we should proceed to vote. 
was objected to. I found we were drifting 
a general debate on politics, and I called fo 
previous question, The previous question was . 
seconded, but the House refused to order | 
main question to be put. I have made a 
proposition which has also been objected 1 

Mr. WASHBURNE, of Illinois. Why) 
have a vote on the bill at the present time? 1 
gentleman from Ohio seems to have given u 
control of the bill. 

Mr. SCHENCK. Idecline to call for the; 
vious question so soon after it has been 4 
down, 

Mr. MILLER, of Pennsylvania. Ti 
question of vital importance to every man’s 
stituents, and there are a number of gen 
who desire to be heard on it. 

Mr. WASHBURNE, of Illinois. I want: 
know when the House will come toa vot 
this question. [Cries of ** Now!”’ * Now!” 

Mr. STROUSE. Is it in order to movet 
journ? 

The SPEAKER. It is not, as the gent 
from Illinois is upon the floor. 

Mr. WASHBURNE, of Illinois. Theg 
man from New York [Mr. Kerway] app: 
me, and I yield the floor to him fora few! 
ments upon the condition that when he is trou; 

| he will demand the previous question. 

Mr. KERNAN. J will return the floor 

| friend after a few moments. 

Mr. WASHBURNE, of Illinois. Let the: 
tleman renew the demand for the previous q 
| ton. 

Mr. FARNSWORTH. 
gaining. 

Mr. WASHBURNE, of Illinois. I yi 
floor. 

Mr. KERNAN. I would not detain the H 

| at all except that I differ from my colleagu' 
Frernanpo Woop] who said he did not car 

| this House did in reference to the subject 

| consideration. Ido. I feeladeep interest | 

legislation, and I care much in reference to ¢¥ 

thing which is done here affecting the weila! 

our constituents and of the country. 

It is a misfortune that in civil wars, !n Um 
public calamity and disorder such as exists 1! 
country, men of extreme views on the 0! 
and the other obtain too much control. 
excitementand passions which prevail, co 
tive and moderate men seem to have no 1nilue 
connection with public affairs, ‘Thus it has 
in other countries, and this now appears (0% 
case in ourown. While we are surrou! ule 
calamities so great that thoughtful men ste" 
most paralyzed with apprehension as to W's 
happen next to the country, extreme menv"™ 
side or the other really shape public pol’) 
control as to public measures. I do not 
that it is well that such men should have : 
way. I believe that if they do, on the - 
or the other, we shal] go down In ruin 2s ©" 
as events pass on. On the one side are m¢ 
my colleague, [Mr. Fernanvo Woop,) Wi" 
up here under the circumstances which a : 
us and tell us there ought not to be anothe’ = 


th 
'| fired, that we can have peace and union W! 


I object to any 
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| sb. 


Oh! sir, if he could only show us that there 
sa the least reasonable chance of restoring this 
Union and preserving this Government without 
any farther bloodshed every man who loves this 
-ountry should strive to do that which he says 

Sir, it seems to me that we are deceiving our- 
colves and others when, under existing circum- 
canees, we Say that we can now have the Union 
~od peace Without firing another gun. To cry 
vop andan abandonment of the war in my judg- 

tat this time’means an acquiescence in the 
ndence of the southern confederacy and a 

ion of the Union. I can understand that 
dd carnage, amid blood, amid sorrows and suf- 
-rings such as existamong our people, ifaman can 
make himself believed as an advocate of a prac- 
able peace, he would have great weight. But 
ask my colleague [Mr. Fernanpo Woop] how 
we can have peace to-day with a restoration of 
the Union? Where will you withdraw your armies 
‘9? What will you do with Kentucky, the major- 
uy of whose people have stood for this Union 
ynder trials such as we have never endured? Will 
' y withdraw your armies and leave to the mer- 
wes of the secession leaders every man in the 

rder States who has dared to stand up for the 
dag and endeavored to perpetuate the union of the 
States under the Constituuon? Are you prepared 


a 


a 


} 


iu 


I 


to leave to extermination those who trusted in our 
good faith and power to maintain the old Govern- 
vent? Will you allow them, with their families, 
‘9 be driven as outcasts into our northern States? 
In my judgment peace is attainable now only by 
avreeing to separation and abandoning the Union 
jen of the border States to these calamities. 

Where is the proposition for peace based upon 
the perpetuity of the Union which has ever been 
rejected by our people? There has been no prop- 
sition for peace by those in rebellion that was 
jot based upon the idea of a destruction of the 
Union which our fathers gave us, and which they 
larged us to maintain and hand down to our 

iidren, if we would be faithful to liberty and 
tree government, 

Mr. FERNANDO WOOD. 
league yield to me? 

Mr. FARNSWORTH. I object. 

Mr. FERNANDO WOOD. I merely desire 

answer the question of my colleague. 

Mr. KERNAN. I have no objection to my 
colleague asking me any question. 

Mr. FERNANDO WOOD. I do not propose 
toask him any question. I want only to answer 
ihe question he propounded. 

The SPEAKER. The gentleman from Illi- 
nois objects to the floor being yielded, and under 
the rule which has just been read it can only be 
yielded for explanation of the pending measure. 

Mr. FERNANDO WOOD. I desire only to 
say upon my responsibility as a member of this 
House that there have been three efforts for peace 


made which have been rejected by this Govern- 
ment, 


Mr. KERNAN. 


Will my col- 


One of those efforts I sup- 


Pose was the one made before Fort Sumter was 


fired upon; and at that time my colleague from 
‘ew York city was one of the strongest advo- 
tates'for putting down the rebellion. 


wae then, and my colleague helped to raise the | 
great Mozart regiment to aid in putting down this | 


revellion, 

Mr. FERNANDO WOOD. 
Presence of my colleague that I aided to raise that 
*giment which was intended to protect the cap- 
laland not to invade the southern States, and 


I stated in the | 


“Hat gentleman knows it well enough, and he has | 


ho right 'o repeat here statements about me which 

he has heard me deny on this floor, and which 

he cannot prove. 

- he popular current in the State of New 
** Was in favor of raising men to protect this 


capital and to defend and perpetuate the Consti- | 


‘uuon and the Uni 


on, my colleague was not the | 


man to raise his voice against it. [Laughter and | 


*pplause, 


a ee WOOD. I denounced the 
vay KERNAN as strongly as | do now. 


0 Y . ; 
_ State convention in New York in 1861. 
~} 


hected and acted 


came to that convention and 
Were not admitted, 


That convention passed res- 


. Iwasa member of the Dem- | 


olitici : 
politicians with whom my colleague was con- | 
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olutions denouncing secession and declaring that 


| they were in favor of employing the necessary 


force to suppress the rebellion. They further 
declared that conciliation should be added to force 
to bring the southern people back to obedience 
to the Constitution, and, by what was known as 
their ninth resolution, they protested against the 
unconstitutional measures of the Administration, 
against its arbitrary arrests, against the suspen- 
sion of the habeas corpus, and against martial law 
in States where no insurrection existed. 

The gentleman’s political friends went home; 
they denounced us for embarrassing the Admin- 
istration in the prosecution of the war; they then 
went for the Union ticket, and the Democracy 
were beaten. 

Mr. MILLER, of Pennsylvania. I rise to a 
question of order. I would like to know what is 
the subject-matter now under consideration by 
the House. 

The SPEAKER. The conscription bill. 

Mr. MILLER, of Pennsylvania. I would like 
to ask the Speaker whether the debate to which 
we have been listening for the last twenty min- 
utes is pertinent to the subj. ct before the House. 

The SPEAKER. The Chair is of opinion 
that itis. ‘This bill is one to raise troops to carry 
on the war for the Union, and this debate seems 
to be relevant to that. 

Mr. KERNAN. It is suggested to me by 
those who know better than | do, that this Mo- 
zart regiment, which my colleague says was sent 
to defend this capital, was a regiment for three 
years orthe war. My colleague [Mr. OpvELL] is 
my authority, and | appeal to him to substantiate 
this statement. 

Mr. ODELL. The statement made by my col- 
league is exactly true. [Applause.] 

Mr. ELDRIDGE. 1 rise to a point of order. 
I submit that the raising of a regiment in New 


| York has nothing to do with the measure now 


pending. [Laughter.] 

Mr. ODELL. This regimentto which I refer 
was raised under the auspices of the ** Union De- 
fense Committee,’’ of which I believe my col- 
league [Mr. Fernanpo Woop] was a member; 
at any rate he acted in entire harmony with that 
committee in sending troops to the war. 

Mr. FERNANDO WOOD. The mayor of the 
city was the member. [Laughter.] 

Mr. ODELL. Yes, sir; the mayor of the city. 

Air. FERNANDO WOOD. Member ez officio, 


| by virtue of his office. 


Mr.ODELL. One word further, Mr. Speaker, 


| with the permission of my colleague, [Mr. Ker- 
| NAN,] on thissubject. 


Tammany Hall promptly 


| came forward ia its patriotism and devotion to 


the country to raise a regiment of soldiers to sup- 
port the Government. Mozart Hall, under the 
patronage and auspices of my friend from the 
New York district, could not consent to be be- 
hind in that work, and asked permission through 
the honorable gentleman to raise a regiment also; 
and my friend from New York is the man who 


| did the work, and in the canvass of 1862, when 


It was pop- || 


| 


he and I were elected to our seats in this body, | 
remember that hecame out in acard in the papers 
and said that he had raised that regiment at an 
expenditure to himself personally of over six 
thousand dollars. [Laughter.] And here let me 
say a braver regiment, a more gallant set of men 


never left home to defend their country than that | 


same Mozart regiment. It has written its name 
historically on almost every battle-field in which 
the brave army of the Potomac has fought; it 
has been under a constant baptism of fire and 
blood. The remnant of it has, | believe, reén- 
listed, and the day before yesterday the colonel 
of that regiment, Colonel Egan, as gallant a man 
as ever drew a sword, was brought into this city 
and is now in a dangerouscondition. ‘These are 
the men whom my colleague claimed to have 
sent forth to fight for and defend the institutions 
of the country, and I am astonished, amazed, sir, 
that he should rise in his place to-day and say 
that the regiment came here to defend the capi- 
tal and to serve within the confines of the fortifi- 
cations of this city. 

It is not so, sir. They enlisted for the war; 
they were mustered in for three years or the war, 
and they enlisted to go wherever the authorities 
of the country should send them, and they have 
been sent up and down the Penénsula. Their 
fortunes have been linked as warriors with their 
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comrades of the Potomac army. ‘They fought 
at Yorktown, at Williamsburg, at Antietam, 
Fredericksburg, Gettysburg, and now again in 
the Wilderness; and to their eternal honor be 
it said, their fightingat Cold Harbor was of that 
character that they lost twenty-two line officers 
and some three hundred men, and their dead have 
been buried upon those fields side by side with 
those of the brave men from my own district who 
belong to the same brigade and division. ‘They 
there sleep the sleep that knows no waking. I 
know ailabout them, sir, and I should be sorry, 
indeed | would, sir, had I been instrumental as 
my colleague has been in sending them to the 
war, to forego for political reasons the credit of 
doing so. I tell you, Mr. Speaker, that no man 
in this House is more responsible for sending men 
to this war than my colleague from New York is. 
[Laughter.] Why, sir,on the 20th of May, 1861, 
1 was present and on the platform with him, 
when at Union square, New York city, he ex- 
horted and urged men to go by thousands to the 
foot of Canal street, in the city of New York, and 
there to embark forthe war. Atthattime he waa 
mayor of the city, as such was in position of great 
power, and he having great persenal influence in 
addition, both were without reserve thrown upon 
the side of the Union to the gathered thousands 
attendant at that memorable meeting. Now, sir, 
my colleague closed his speech by saying— 

“ My friends, it has beenalready announced by the chair 
man of this meeting that the steamer Baltic and other ves 
sels at the foot of Canal street are ready to take five thou 
sand men to-morrow to the capitalat Washington. I[ urge 
a hearty response to that call that New York may speak 
trumpet-tongued to the people of the South.’ 


Surely, Mr. Speaker, this does not look much 
like only defending the capital. The people of 
the South, to whom my colleague wanted them 
to speak, were not around the capital but ‘tin 
regions beyond.”’ If I, like him, had held the posi- 
tion and had exerted his power and influence to 
send so many men forth to fight the battles of the 
country, | would not, as he does to-day upon this 
floor, repudiate them; no, never, never. I would, 
sir, rather as a patriot and lover of my country 
cherish fondly the memory of the dead, and stand 
for the defense and supportof the living. [Laugh- 
ter and applause on the floor. } 

Mr. KERNAN resumed the floor. 

Mr. FERNANDO WOOD. I hope my col- 
league will allow me the opportunity of replying. 

Mr. KERNAN. | yield to my colleague from 
New York. 

Mr. FERNANDO WOOD. Mr. Speaker, 
were it true, as is alleged by my coileague, |Mr. 
Ope t,] that! deserved all of this praise for hav- 
ing raised such a noble regiment, which has lost 
so many men and spilled so much blood in this 
war, may the Almighty forgive me for the sin 
and error I have committed. [Hisses on the floor. ] 
Nowy; sir, briefly, candidly, clearly, and delib- 
erately, | desire to repeat in a wery few words 
what | have said on previous occasions in this 
House in reference to this question. In the 
spring of 1861, at the breaking out of this war, 
when the Administration called for troops to pro- 
tect the capital, when the rebel armies were 
within cannon range of the building in which we 
are seated, | did use whatever influence I pos- 
sessed, whatever funds I could spare, and all the 
power I had to raise a regiment of soldiers—no- 
ble, true, Mozart Hall Democrats—to come down 
here to protect the capital. It is also true that 
after that regiment was raised, and when it was 
beyond my control, it was mustered into the ser- 
vice of the United States, and was prostituted to 
other purposes. Whether its enrollment was for 
three days or for three years was a subject over 
which | had no power, and for which. it is not 
right to make me responsible. 

Now, Mr. Speaker, it may or may not be true, 
and admitting it were true that at the commence- 
ment of this war, when the whole American peo- 
ple rallied as it were like one man for the pro- 
tection of the Union, | did exert myself actively 
in raising troops, | can say with entire consist- 


-ency that after the war has been diverted to an- 


other and wholly unconstitutional purpose, in 
which the men and money we have given have 
been used in a fruitless and unsuccessful contest 
for wicked and partisan purposes, I say it is en- 
tirely consistent with my present position when 
I now aay that | am opposed to the continuation 
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ofa war whichithas become anparent to the Amer- 


succet d ‘ 


! , 
iceun neon cannot and should no 


I have no desire to fix upon any gentleman the 
but | do desire to call 
the attention of the House to one or two facts 
which will show that, however much we may de- 
any man who says to-day that there 

jould not be another gun fired must be willing 
to acquiesce in the dissolution of the Union of the 
States, and to negotiate a peace upon that basis. 
In my judgement this result can be averted now 
ouly vy employing adequate force to overcome 
those in armed rebellion against the authority of 
the United States Government, and at the same 
time adopting a policy of moderation and concil- 
iation toward the people of the rebellious States 
which will tend to bring them back to the Union. 
| admit that mere force of arms cannot restore and 
preserve the Union; it will not be desirable if it 
in to be held together only by bayonets; 1 admit 
that notwithstanding all the armed power we may 
exert, disunion, with all its consequent disasters, 
may come by pursuing a false and unconstitu- 
tional policy as to the objects of the war, by per- 
mitting extreme fanatical men to push us intoa 
position which we should not as a Government 
occupy; but I believe that no matter what party 
were to-d 1y In power, we could not have peace 
with the Union preserved except by showing that 
we have power to put down armed resistance to 
its legitimate authority. Not that I believe or 
ever have believed that the great mass of the 
southern people, if satisfied that their rights under 
the Constitution are to be respected and secured 
to them, desire to destroy the Union; but, sir, | 
have believed and do believe that, in the language 
of their own vice president, Stephens, whom I 
call as a witness, ambitious men, who believed 
they could form a government in which they 
could rule supreme, have seized upon the power 
of those Sutes, and have bound together the 
mass of the people against the Union by pointing 


I beg itto be understood that 


charge of inconsistency; 


rr? pe ace, 


to acts and declarations by portions of the people | 


of the North which indicated that the people of 
the southern States were to be deprived of their 
constitutional rights, During this session speeches 
have been made in this Hall, resolves and laws 
passed, the tendency of which was to unite the 
people of the southern States as one man against 
the restoration of the Union and in favor of an 
independent confederacy. 

Sir, disunion may be accomplished, but I for 
one mean at Jeast to have the satisfaction of being 


able to say that [ was one of those who resisted | 
itby my voice, by my counsel, and by everything | 
| could properly do, If this misfortune is to hap- 


nen, whether it occurs soon or after several years, 


our people must go through a terrible ordeal. If 


they fail to maintain the union of the States there 
is no future for us but bankruptcy and anarchy, 
until, after years of suffering, some subsequent 


generation may build up wisely, as our fathers || 


did, another Union, and, profiting by our misfor- 


tunes and follies, provide against the causes by | 


which the old Union shall have been destroyed. 


To secure any chance of preserving our present | 


Government and of restoring the union of the 
States under the Constitution, I believe that we 
must have armies, not to exterminate, not to sub- 
jugate, not to desolate needlessly, but to make 
the Constitution and laws of the Union to be re- 
spected and submitted to. When this is done, | 
am one of those who are willing to say that we 
ure ready to do everything which generosity and 
fraternal feelings could suggest toward the peo- 
ple now in rebellion, but with whom we hope to 
live peacefully under the same Government, sit- 
ting together at the same council-table. This I 
believe to be the sentiment of the mass of the 
Democratic party. 

Sir, | have said, and I repeat it, that there are 
extremists whose influence has been feltand is felt 


in the policy of this Administration, nay, who || 


control it, and which policy if persisted in will, 
in my deliberate judgment, destroy all hope of 
restoring the Union, It is to be regretted that 
there are extreme men on each side of this House, 
and itis with earnestness, but with respect and 
kindness, that l appeal to reasonable men on both 
sides of the House to act with moderation; to 
adopt needlessly no harsh or extreme measure. 
Unhke my colleague from New York [Mr. Fer- 
wanpjo Woop] | take an interest in the law pro- 
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posed to be enacted. I desire that it shall not | 


be made needlessly OPpressive; that it shall not 


cessary. I hope that the reasonable men in this 
House will not permit extreme men on one side 
or the otherto contro] the action of the House. 

Do you believe these measures of confiscation, 


of extermination, these bloody resolves, and these 


be made more harsh or unbearable than Is ne- | 


harsh statutes which have been proposed, and | 
some of which have been passed, can be enforced? | 


Would we enforce them if we could? Do you 
not know that these measures and the wasting of 
the time of the national Legislature in discussing 
them tends to prevent the restoration of this 


Union and the bringing of these people back | 


again to live under a common Government? Do 
they tend at all to preserve this Government? 
‘They donot. Since we met seven months ago 
the hearts of many of the true patriots of the 
land have grown sad from what has occurred 
here. One of your own party, a zealous party 
man, said to me on a recent occasion, when I 
visited my home, that with the dead and wounded 
lying around us in Washington, twenty or thirty 


thousand, how men could spend time here argu- | 


ing aboutamending the Constitution, about repeal- 
ing dead laws and statutes, excited his wonder 
and indignation; that it appeared to him that 
those intrusted with administering the Govern- 
ment occupied themselves with everything else 
than that which would do good to the cause 
of the Union, with measures which might do 
evil, might disturb and distractthe North, which 
could not do good at thistime,and that his heart 
failed him when he saw there was so strong a 
disposition to attend to everything else than the 


| putting down of this rebellion and the restora- | 


| tion of peace. 


that these measuresdogood? Sir, whenthis war 


broke out our people in the North were united. | 
Why? Because it was said and believed through- || 


out the land that it was not to bea war on our 


extermination, that it was nota war to compel 
| the States to regulate their local affairs different 
from what they wanted themselves, but that it 
was a war for the defense of the Constitution and 
| for maintaining the just authority of the Govern- 
| ment under it. At that time, when the President 
called for seventy-five thousand men, more than 
one hundred and fifty thousand stepped forth. 
Again, in 1861 when he called for three hundred 


people to more than the number asked. So it 
was in 1862. What does this prove? 
do not require harsh and coercive laws. The 
gentleman from Ohio [Mr. Garrrietp] said in 
reference to raising men, that the Government 
should be able to lay its royal hand upon every 
man. Thank God we have no such Government 
in this country. We have no Government that 
can lay itsroyal hand upon the people. Wehave 
the Government of law, and every man should 
submit to the law. 

W hen the war was prosecuted for the purposes 
and object I have alluded to, the people stepped 
forward freely. ‘There was no want of soldiers, 
Do gentlemen believe that now we will not get 
men unless by a harshly coercive draft? 1 pre- 
fer reasonable laws. Appeal to the people to put 


|| down resistance to their own Government, a 


| Government which they themselves have estab- 
lished, and which if maintained they are to main- 
tain. I prefer to do that instead of making a 
law by which we command them as though they 
'| were our servants to step forth to the battle-field 
| and fight our battles instead of their own. 
I trust gentlemen will judge what should be the 
law from experience. In the State of New York 
we have raised and put into the field up to the 3ist 
| of December last, two hundred and sixty-three 
| thousand and eighty-nine three years’ men, and 
twenty-nine thousand militia, which were marched 
out fora short time. All the calls down to and 
including those of July and August, 1862, were 
| filled up. Inthespring of 1863, as stated by the 
|| gentleman from Kentucky, [Mr. Matuory,] the 
chairman of the Committee on Military Affairs, 
_Mr. Wixson, of Massachusetts, declared that we 
| must puta stop to recruiting; that the volunteer- 
ing system gave us more men than we wanted. 
They afterwagds passed the conscription act, and 
|| what is the result? In New York we raised two 


I put itto every man’s judgment, does he think | 


part of subjugation, that it was not to bea war of 


That we | 


OBE. 
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hundred and seventy thousand three years? , 

by the volunteering system, without expense 
the Government, ani then with the conserip; 
act, and an army of office-holders, and th 
months of effort in 1863 raised only nine ; 

sand one hundred and seventy-six drafted y, 
and substitutes. Does not this show we 
to make reasonable laws and appeal to t); 
ple to sustain their own Government? 

I understand some insist that they would rar). 
er that the Union should be dissevered than «),, 
slavery should not be abolished. If the peo 
of the North are to believe that this is not a w, 
for the Union under the Constitution, not a wo, 
to put down the rebellion, but to carry outa mor 
idea in reference to the institutions of the States 


ree 


Our) 


€ peo. 


| you will need coercive laws indeed, and then yo 


will not get soldiers. ‘The people of the Né; 
will fight to maintain the Union made by the me, 
of the Revolution, but they will not wage way, 
impose their views as to local institutions on 
people of any one of the States. 

Mr. Speaker, I will detain the House but 
few minutes longer 


Mr. WASHBURNE, of Illinois. 





[ yield d t 


|| the gentleman, supposing that he wanted the f 





thousand mena response came at once from the | 





for a few minutes only. 

Mr. KERNAN. Still, my friend would ; 
expect me to define my position on the one s 
and notontheother. Inmy judgment we shou\i 
leave the commutation clause as it is, and w: 
should call upon the people, not in the spirit 
coercion and power which is talked about s 


| much, but in language like this: ** This is your 


Government, and if defended and maintained y 
have got to do it; we have passed a law by whic! 
men are to be raised, and a portion of you 


| required to enter the service or find substitutes.” 


|| this House. 





| 





Address the people in this spirit and you w 
find them in every town raising their quota a 
putting them into the field. But unduly stringent 
iaws will not accomplish the object. 

Mr. Speaker, | have been by various Demo- 
crats requested to say—and I believe it is true— 
that the suggestions I have made express the x 
eral views of mostof the Democratic members 
We are in favor of putting dow: 
this rebellion and restoring the authority of | 
Constitution, and we are in favor of using all 
the force necessary to do it, superadding to force 
at all times conciliation, We are against wag 
a vindictive and exterminating war against any 
portion of our people. We would carry ont 
war which is forced upon us in the spiritin whic! 
a father would chastise and restrain a son to | 
vent him from accomplishing any wicked purpose 
toward the peace and integrity of the hous 
and who, after having made him desistand obey, 
would invite him again to become a membei 
a united and happy family with all his rightsave 
privileges. While we would act in this spirit 
ward the mass of the people, we would purisi 
the guilty leaders in this rebellion for their tre 
son according to laws which they have wicked 
violated. 

Mr. Speaker, the Democratic conserv 
party is in favor of peace, but it is a peace bast 
upon the union of the States under the Constiti- 
tion, not purchased by and based upon disunio! 
Such a peace would be obtained by ignoring " 
teachings of its founders, and all the tradivons, 
instincts, and affections of those who const 
that party. The Democratic party has been e\"' 
faithful to the Union and opposed to secess!" 
and all the isms and agitations which endanger 
the perpetuity of that Union. In 1860 and 10’ 
when the danger of disunion wasimminen(, W" 
men of extreme views North and South seem 
to coéperate to produce it, the Democratic ps 
and the conservative men of other parties W! 
day act with the Democracy, strove to muir 
peace and preserve the Union, to avert the 
war which now exists. And, sir, if that per! 
shall again be intrusted with the administa" 
of the Government they will strive to restor’ °” 
Union, and J hope with success. They w! a 
ert the physical power of the Government © 
all the moral power of right, justice, and cone! 
ation to restore and perpetuate union and a 

Mr. WASHBURNE, of Illinois. I dema : 
the previous question upon the bill and amené 
ments. 


Mr. SCHENCK. 


tive 
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:.manded, I will move the previous question upon 
i. pending amendments only. 


ae W ASHBURNE, of Illinois. I would in- | 


quire of the Chair what would be the position of 
pill before the House in that event? 

‘The SPEAKER. _If the previous question is 
«-conded, and the House adjourn, this bill will 


t 
ul 


come t = 
on Monday; if not seconded, and the House 
journ, the Chair cannot state when it will come 


tr. WASHBURNE, of llinois. I will modify 
my proposition, and call the previous question 
ynon the pending amendments only. 

The previous question was seconded, and the 
main question ordered to be put. | 

Mr. WASHBURNE, of illinois, moved to re- 
consider the vote by which the main question 
was ordered to be put, and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. SCHENCK, (at 
jaif pastiive o’clock,p.m.,)the House adjourned. 


IN SENATE. 


Monpay, June 27, 1864. 
Prayer by Rev. B. H. Napat. 


On motion of Mr. ANTHONY, and by unani- | 


mous consent, the reading of the Journal of Satur- | 


day jast was dispensed with. 
PETITIONS AND MEMORIALS. 
Mr. MORGAN presented a petition of citi- 


zeus of New York, praying for the passage of the | 
(H. R. No. 276) to secure to persons in the | 


military or naval service of the United States 
homesieads on confiscated or forfeited estates in 
ysurrectionary districts; which was ordered to 
je on the table. 

. SUMNER presented five petitions of men 
ind women of the United States, praying for the 


at 
} 
ual 


ition of slavery, and for such an amendment | 


of the Constituuon as will forever prohibit its 
existence in any portion of the Union; which 
were referred to the select committee on slavery 
and freedmen. 

He also presented two petitions of citizens of 
the United States, praying for such an amend- 
ment of the Constitution as will expressly rec- 
ognize the obligations of the Christian religion, 
id that slavery may be abolished throughout the 
United States; which were referred to the Com- 
mittee on the Judiciary. 

Mr. POMEROY presented the memorial of 
Join J. Anderson and John W. White, praying 
ompensation for cotton used for fortification pur- 
poses in the city of Nashville, Tennessee, in 1862; 


which was referred to the Committee on Claims. | 


BILL RECOMMITTED. 
On motion of Mr, BUCKALEW, it was 


Ordered, That the bill (H. R. No. 162) for the relief of | 


isianiel McLean, Richard G. Murphy, and Charles E. 


oe be recommitted to the Committee on Indian 
Lilairs, 


REPORTS FROM COMMITTRKES. 


Mr. TRUMBULL, from the Committee on the | 


‘iiciary, to whom was referred the joint reso- 
ion (S, No, 62) for the recognition of the free 
© government of the State of Arkansas, re- 
ported adversely thereon, 
He also, from the same committee, to whom 
.S Telerred the resolution submitted by Mr. 
“NER On the 27th of May, declaring thata State 
eal ae to secede, and battling against the na- 
. oa to maintain that pretension, is 
.\_. ve@to representation in the Senate until 
Te readmitted into the Union by a vote 
anna ouses of Congress, reported adversely 
mie som the same committee, to whom 
back re the credentials of William M. Fish- 
deaiel B ° Elisha Baxter, claiming to have been 
Senators of the United States by the Le- 


Risiat : 
Abaegy of the State of Arkansas, submitted a 
rt, accompanie 


Rewolved, T Penns 
er : hind illiam M. Fishback and Elisha Baxter 


The re ‘ 
Port was ordered to be printed 

Mr. DO P , 

, 0 AR OLITTLE, from the Committee on In- 


We Seetet eNom was referred the report of 
ary of the Interior in relation to reports 
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up the first thing after reading the Journal || 


d by the following resolution: | 


seats as Senators from the State of Ar- | 





made by a commission consisting of Messrs. Day, 

White, and Wattles, appointed in 1861, and com- 
| Municating copies of all correspondence between 
| those commissioners and the Secretary of the In- 
|| terior and the Commissioner of Indian Affairs, 

asked to be discharged from its further consider- 
| ation; which was agreed to. 

Mr. SPRAGUE. The Committee on Com- 
merce, to whom was referred the bill (EI. R. No. 
510) further to regulate the carriage of passengers 
in steamships and other vessels, have directed me 
| to report it back to the Senate. This bill relates 


to San Francisco. The committee have received 
statements from the agents of those lines, but have 
received no information from those who favor the 
bill; but they believe it is a bill which should re- 
ceive the consideration of the Senate; andif there 
is any light, it will come by their reporting fa- 
| vorably on it. 

Mr. WILSON, from the Committee on Mili- 


the joint resolution (S. No. 73) to allow Senators 
and Representatives to visit forts, military pris- 
ons, and hospitals within their respective States, 
reported adversely thereon. 

Mr. RIDDLE. I give notice that I shall con- 
test that report. 

AGRICULTURAL REPORT. 

|} Mr. ANTHONY. The Committee on Print- 
|| ing, to whom was referred a resolution to print 
twenty thousand copies of the report on agricul- 
ture, have instructed me to report it back with an 
amendment. I ask for its present consideration. 


The Senate proceeded to consider the following 
resolution: 


Resolved, That twenty thousand copies of the report on 
agriculture be printed for tlie use of the Senate. 

The amendment of the Committee on Printing 
was to strike out ** twenty thousand” and insert 
‘‘ fifteen thousand,’’ and after ** Senate’’ to add 
“*and seven thousand for the use of the Depart- 
ment of Agriculture.’’ 

Mr. LANE, of Kansas. 


the chairman of the Committee on Printing how 





Mr. ANTHONY. The number heretofore 
printed I believe has been twenty thousand for 
the use of the Senate and some for the use of the 
Commissioner of Agriculture. The Commis- 
sioner of Agriculture did not obtain from the 
House of Representatives this year the number 
that he has usually had, and he desired, there- 
fore, that the Senate should give him ten thou- 
sand copies. 


| 
| amendment. The Department had twenty thou- 


will now have fifteen thousand. We have cut 
down the number somewhat. 
11 Mr. LANE, of Kansas. It was that to which 
| I desired to call the attention of thechairman,. I 
| understand that this volume is much more valu- 
able to the agriculturists of the country and much 
| more interesting than any volume that has pre- 
ceded it. 
| number printed, that being the case. : 
| Mr. ANTHONY. The Committee on Agti- 
culture rather agreed with the Senator from Kan- 
sas; but in the midst of the general extravagance 
|| we thought there ought to be one economical 
|| committee, and we did not know any other com- 





Printing have been very economical this session. 


Mr. LANE, of Kansas. 


thousand for the use of th@Senate instead of fif- 
teen thousand. 

The question was put; and the amendment to 
the amendment was declared to be rejected. 

Mr. LANE, of Kansas. I ask for the yeas 
and nays. [*‘* Oh, no.’’] 

Mr. ANTHONY. 








it is, and he can move for the printing.of an addi- 

tional number when the Senate is fuller than it 
|| now is and take the sense of the body on the 
‘| question. 


tary Affairs and the Militia, to whom was referred | 


that agrees with the number heretofore printed. | 


I think the Senator from | 
Kansas had better allow the resolution to pass as 


|| passage. 


to the line of steamers between New York and | 
Aspinwall and the connecting line from Panama | 


I should like to ask | 


Upon consultation with the Com- | 
| mittee on Agriculture, to whom the Committee | 
| on Printing thought this resolution more appro- | 
priately belonged, it has been reported with this | 


sand last year, and this year it will have seven- | 
teen thousand according to vur report. The Sen- 
ate, I believe, had twenty thousand last year, and | 


I should like to have at least the usual | 


mittee to attend to it, and so the Committee on | 


I move to amend the | 
amendment of the committee by putting intwenty | 
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Mr. LANE, of Kansas. Very well. 
The amendment of the committee was agreed 
| to; and the resolution, as amended, was adopted. 


| 
| FULL ARMY REGISTER. 
| Mr. ANTHONY. The Committee on Print- 


ing,to whom was referred a joint resolution (H. 

R. No. 101) to provide for the publication of a 

full Army Register, have directed me to report it 
| back without amendment, and recommend its 
1 ask for its present consideration. 

sy unanimous consent, the jointresolution was 
considered as in Committee of the Whole. It 
proposes to require the Secretary of War, in con- 
| nection with the Army Register for the year 
| 1864, to cause to be printed and published a full 

roster or roll of all field, line, and staff officers of 
volunteers who have been in the Army of the 
| United States since the beginning of the present 
rebellion, showing whether they are yet in the 
service or have been discharged ‘therefrom, and 
giving casualties and other explanations proper 
for such Register. ‘To defray in whole or in part 
the expenses of this publication, an edition of 
fifty thousand copies of the enlarged Register is to 
be published and sold to officers, soldiers, or cit- 
izens, ata price which shall not more than cover 
the actual cost of paper, printing, and binding, 
and shall not in any case exceed one dollar per 
volume. 

Mr. HALE. I wish to ask the chairman of 
the Committee on Printing if this postpones the 
small edition of the Register until all this addi- 
tional matteris printed? 

Mr. ANTHONY. No, sir. 

The joint resolution was reported to the Senate, 
ordered toa third reading, read the third time, and 
passed. 


FREEDMAN’S COMMISSION REPORT. 
Mr. ANTHONY, The Committee on Print- 


ing, to whom was referred a resolution to print 
three thousand additional copies of the report of 
the Secretary of War, communicating the reports 
of the American Freedman’s Inquiry Commis- 
sion, have instructed me to reportit back without 
amendment, and to recommend its passage. | 
ask for its present consideration. 

The Senate, by unanimous consent, proceeded 
to consider the following resolution: 


Resolved, That three thousand additional copies of the 
report of the Secretary of War, communicating the reports 
of the American Freedman’s Inquiry Commission, be 
printed for the use of the Senate. 


Mr. TRUMBULL. I should like to inquire 
what will be the expense of that publication. 

Mr. ANTHONY. Between seven and eight 
hundred dollars. 

Mr. COWAN. Iam really constrained to say 
that I think this is going too far in the condition 
in which we are at present, to throw money away 
by the handful for the publication of papers that 
nobody supposes will ever do the country any 
good whatever. It may be well enough and proper 
enough in time of peace, when we have the means; 
but now when we have not the means, when our 
finances are in such a condition that the most 
hopeful almost despair of them, to throw away 
this money is eminently improper. I suppose, 
however, itis hardly worth while to make an ob- 
jection. 

Mr. SUMNER. I think thatthe Senator from 
Pennsylvania is not informed in regard to the 
nature of this document. 

Mr. TRUMBULL. Is it a public document? 

Mr. SUMNER. I will state. The Secretary 
of War some time last summer constituted a com- 
mission, compose of three eminent gentlemen, 
Robert Dale Owen of Indiana, James McKay of 
New York, and Dr. 8S. G. Howe of Boston, to 
consider the condition of the freedmen under the 
acts of Congress and the proclamation of the 
President. That commission has been laboriously 
occupied during this whole year. It has taken a 
vast amount of testimony, from General Halleck 
and General Butler down to agents and superin- 
tendents in Louisiana and at Hilton Head. In 
short, it has spared no pains to arrive at accurate 
information with regard to the condition of freed- 
men about whom we are now legislating. ‘That 
commission has gathered together the results of 
all this testimony. It has summed it up in a 
very elaborate report, mainly from the pen of the 
chairman, Mr. Owen. I havé had an opportu- 








' nity of looking into the report, and I have no 
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hesitation in saying that it is one of the most able 
contributions to this question that has ever ap- 
peared in our country or in any other country. 
it sheds great lichtonthe present ondition of the 
freedmen of our country and on our duties in re- 
gard to them in the future. 

Now 9 sir, it has been reduced to writing. It 

nota verbal report. Ithas been formally com- 
municated to the Secretary of War, and the Sec- 
retary of War has formally communicated it to 
us. Now, shall the document be allowed to rest 
in the office of the Secretary of the Senate, where 
of course it will be accessible to comparatively 
few—perhaps no person will look. it through 
there—or shall it be imparted to the public? This 
commission will have been constituted in vain, | 


may say literally in vain, if we do not commu- | 


nicate the result of its inquiries to the public. 1 
hope there will be no hesitation in agreeing to the 
motion to print. 

Mr. COWAN. I did not object from any 
special reason arising fromthe nature of the pub- 
lication proposed, but my opposition was gen- 
eral, intended to apply to all publications which 
we could do without at this time. That is my 
motion. I think there should not be a single dol- 


lar expended except on the ground of necessity. | 


Everything that could be avoided at this time 
especially should be avoided. 
what law these commissioners were appointed, 


and by what authority they have gone to all this | 


pains to make this elaborate report, and whether, 
if it be such a valuable report as is here sup- 
posed, it cannot be put before the country in 
some other way than by the expenditure of the 
public money. In this ageof publication, when 


every table in every house is loaded with inform- | 


ation of all kinds and on all subjects, when the 
whole country is flooded with newspapers desir- 
ous and anxious to obtain that particular species 
of information which would interest the people, 
I should think there was machinery enough in 
existence which would gratuitously give to the 
people all they desire to know on this subject. 
Mr. ANTHONY. I wish to say a word on 
the general remark of the Senator from Pennsyl- 
vania, ‘This particular resolution I shall leave to 
the Senator from Massachusetts who introduced 
it, and whois more familiar with the subject than 
Jam. It has been the object of the Committee 
on Printing at this session to reduce the public 
printing to the lowest possible amount, and we 
have been oftener voted down by the Senate in- 


creasing the number we proposed to print than || 


by diminishing it. A bill has just been passed 
by both Houses which was reported by that com- 
mittee, and which I think will materially reduce 
the cost of the public printing, and eventually 
lead to the documents being furnished to the pub- 
lic with very little expense to the Government, 
to be purchased by persons who really want them 
and care for them, and who will pay the cost of 
printing and paper. That will be the ultimate 
result. ‘This particular publication will cost be- 
tween seven and eight hundred dollars. The mat- 
ter was considered of sufficient importance to be 
intrustéd to a commission consisting of very able 
and distinguished men, and in some form or other 
the results should be laid before the public. 

Mr. COWAN. Was there any law author- 
izing the commission? 


Mr. ANTHONY. 


That was a matter which 


we did not investigate because it was not within | 


our province, Our province was to ascertain what || 


this publication would cost, and to judge whether 
it was worth the cost. 
at the same time we are not atall strenuous upon 
the point. 

Mr. COWAN. 
have confined themselves to printing that which 
was authorized by law. 

Mr. HALE. want to inquire of the chair- 
man of the Committee on Printing whether the 
usual number of this document has been ordered 
to be printed. 


Mr. ANTHONY. The usual number has been 


ordered. 
Mr. HALE. I should think that was enough. 
Mr.ANTHONY. The extra number will cost 


nothing for type-setting. It will merely cost the 
expense of press-work and paper. It will cost 
much less proportionably to print three thousand 


We thought it was, but | 


I think the committee should | 


copies than to pring the usual number, which is | 


one thousand five hundred and fifty. 


Mr. HALE. I suppose that is not one of the 
peculiarities of this report. 

Mr. ANTHONY. No, it is general. 

Mr. HALE. Then | think the usual number 
is enough. 

Mr. SUMNER. 
on the resolution. 

The yeas and nays were ordered. 

Mr. WILLEY. ‘I wish to inquire of the chair- 
man of the Committee on Printing whether this 
commission was authorized by law under any act 
of Congress to make this report. 

Mr. ANTHONY. That question was asked 
before. ‘The Committee on Printing did not in- 
vestigate that subject. They did not consider that 
within their province, nor have the committee 
read the report. 

Mr. WILLEY. On this side of the House we 
heard scarcely any of the discussion in conse- 
quence of gentlemen on the other side speaking 
so low. My impression is that the question of 


I ask for the yeas and nays 


the freedmen is going to be a very important | 


La fi 


question hereafter; and if this information comes | 
| under authority of law in a shape that would 
| throw light on the subject in any official form I 


should be glad to have it; but we should not au- 
thorize the publishing of mere fugitive produc- 


1} tlons, 
I] would ask under || 


Mr. ANTHONY. This report was officially 
communicated to Congress by the Secretary of 
War, and we presumed of course that he had au- 
thority for doing it. 
act of the Secretary of War. It would hardly be 
proper for us, I conceive, to examine into the le- 
gality of the commission or of. the proceedings 


We did not go behind the | 
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it is a document worthy of publication, w 
go to the expense of publishing it. 
When a document comes here pursuant ; 
I do not ask the question whether it is ya}) 
or not; it ought to be published that we », 
know what the Departments of the Govern» 
are doing; but this document does not come 
fore the Senate with that force. It is not the ro, 
of the proceedings of any Department of theG 
ernment, or of any commission organized py, 
ant to law, but it is, as I understand it, an 
ular proceeding outside of law; and we are as); 
to publish it, for what purpose? Notto see w; 
the Government is doing, not to see what, 
opinion of any Department of the Governmen, 
in respect to any great question, but to see y 
facts and arguments a certain set of gentloy 
irresponsible so far as law is concerned, hav¢ 
fit to present in some communication which t 
have made to the War Department. When gy¢) 
a document is asked to be printed at the exper, 
of the Government by the Printing Commi: 
that committee ought to have examined it and : 
be able to state to the Senate that it is wor 
this expenditure of the public money. [f 
an account of the doings of the Secretary of W 
or of any officer under him, I grant that it beine 
reported here in pursuance of law the presump. 
tion would be that the people ought to know 
but when the War Department sees fit to » 
here facts collated and arguments presented 
certain gentlemen not authorized by law toc 
the facts or present the arguments, the com: 


€ are 


| ought to have examined the document so as to 


which have resulted in any report that is sub- || 1s wo1 
| If it is such a document as Senators wish to go 
| to the country, let them meet the expense out 


mitted tous. Ibelieve some of the Senators think 
that the Department of Agriculture is unconsti- 
tutional, but we did not take that matter into con- 


sideration when we reported the resolution to | 


print copies of the agricultural report, 

Mr. HENDRICKS. I wish to ask the chair- 
man of the committee a question, and that is 
vhether the commission which has been making 
these investigations was raised pursuant to any 
authority of law. 


Mr. ANTHONY. 


I think gentlemen on the 


| other side of the House must hear very indis- 
tinctly to-day, for | have just answered that ques- | 


| tion, and I answered it twice before. 


The com- 
mittee know nothing about this report except that 
it was Officially communicated to the Senate by 
the Secretary of War. They presumed, of course, 
that he had a right to do it; and as the Senate 
accepted it and referred it to the Committee on 
Printing, the only question the committee took 


into consideration was, how much it would cost | 


to publish it and whether the information it con- 


| tained was of sufficient value to make the publica- 

tion advisable, and on that they rather took the 
| opinion of the Senator from Massachusetts and 
| others who had read the report than their own 


judgment. None of us read it unless perhaps the 


| Senator from Kentucky, (Mr. Poweit.] He may 


| known to any law as far as l am aware. 


have gone through it, but I am sure no other 
member of the committee has. He can answer 
» . 'e- 
for himself. 


Mr. HENDRICKS. I shall certainly not vote | 


to go to the expense of publishing every docu- 


ment that comes before the Senate. 
a violent presumption on the partofthe Commit- 


tee on Printing that everything done by the War | 


Department is done pursuant to law. The Senator 
frgm Rhode Island presumes that without exam- 
ining any statute on the subject. Here isa docu- 
ment that comes before us from a commission not 
The 
commission was organized by some Department 
of the Government. Whether the members are 
paid or not, I am not prepared to say, but I pre- 
sume they are not working without pay. The 
committee report to us that this document has oot 


been read by any member of the committee. | 


Whether it is worth anything or not, whether it 
is worth any portion of the cost to the Govern- 
ment or not, the committee are not prepared to 


say. The committee say that they get some in- | 


formation from other gentlemen; but 1s the Senate 
to incur a cost to the Government on information 
like that? It does not come from any body of 
men organized pursuant to law; it has not been 
read by the committee; but simply now, as the 
committee assure the body, because the Senator 
from Massachusetts has told the committee that 





able to inform the Senate whether intrinsica 
is worthy of publication at the public expe: 


their own pockets and notask the Governme: 
bear it unless the document comes here from s 
Department according to law. 

It is suggested to me by a Senator near by 
we published General McClellan’s report. 1 
was a public document. It related to the prove 


| ings of the Army in an important period of 


history, and the doings of a Department 
Government. It was proper to publish it 
general principles. If this is adocument w 
of publication let it seek the channels that 
private enterprises have to seek. If it wi 


| for the expense of its publication let the } 


ers of the country take hold of it and pres 
to the people. 

Mr. CONNESS. It is perhaps a litt 
tunate—it is strange at least, if not unfo 
that nothing can be introduced here involv 
poor, miserable negro, that is not either illeg 
unconstitutional. Why is not this report 
in pursuance of law? Has the President as 


| Executive of this Government not the rig! 





{ 


stitute a commission to inquire into the adn 
tration of affairs, and this particular bra 
administration that the country has taken « 
of? Surely he has. ‘There can scarcely be «4 
tion raised on that point. The other day a te) 
came here, one of the ablest I am told ever™ 


| from the Treasury Department, and it was 


cially stated that that report was prepared 


| three distinguished gentlemen; but there was 
I think it is || 
| ‘Treasury Department, and I apprehend th 


question about its being the act of the head 
no question either about this report being |! 
of the President. He speaks through tie” 
mission that he has appointed. They hav 
lected facts and collated them and presente’ 
to the War Department, and through ("© 
partment they are transmitted to this_ ody | 
the question is, shall they be published; she" ® 
certain number of copies be printed? It nv 
an expense of about seven hundred dollars, 
lieve, and it is immediately discovered to be 
constitutional and void for want of leg! & 
ization! I hope, sir, we shall have a time *" 
this whole negro subject will be disposed ate 
when we can take up some subject and vol" " 
something without its impeding the pros 
public business. = 
Mr. HENDRICKS. Allow me [0 ®. 
Senator from California a question. *° © 
tor says objection has been made to t! 
of its want of constitutionality. . om 
that objection made. 1 wish to ask tT 
whether the head of a Department has a 
appoint officers not known to the law, t0 
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acommission of three menand pay them salaries, 
and have the report made by them regarded as an 
alreport, when no such commission is known 
the laws of the land ? 
Vir. CONNESS. Ido not understand that this 
mmission was appointed by any Department, 
by the President of the United States, who is 
reed with the administration of the laws and 
ch the conduct of the Government. 
Mr. ANTHONY. I think the Senate is pre- 
cluded from inquiring into the official character of 
‘hig document. Senators forget that this docu- 
went was communicated to the Senate by the Sec- 
-otary of War, in obedience to a resolution of the 
Senate. On the 26th of last month the Senate 
passed a resolution calling on the Secretary of 
War to communicate to us thisreport. The Sec- 
retary has done so, and now the question is 
whether we Shall print it or not. 
much the theory of the Senator from Indiana, 
that itis the duty of the Committee on Printing 
not only to read at length and critically examine 
eyery document presented to them, but also to 
, into the legality and constitutionality of all 
e proceedings of the officers by whom a docu- 
ntiscommunicated. Ifit was not so very near 
close of the session, I should certainly move 
t the Senator from Indiana be added to the 
Committee on Printing, and we should endeavor 
to keep him very fully occupied during the whole 
time. Next session | hope that the committee 
will consist of four, and that the Senator will be 
added for that particular purpose. I hold in my 
hand the communication from the Secretary of 
War, which | will read. It is very brief. 
War DeparRTMENT, June 22, 1864. 
Sin: In compliance with the resolution of the Senate, 
ated May 26, 1864, I forward herewith a copy of the pre- 
inary report, aud also of the final report of the American 
Freedman’s Inquiry Commission, which comprise all the 
ers deemed proper for publication. 
Very respectfully, &., E. M. STANTON, 
Secretary of War. 


it 


‘ 


Ww 


Hon. Dantret CLARK, 
President pro tempore United States Senate, 


That is the report the committee have recom- 
nended shall be printed. 

Mr. SAULSBURY. I believe this is a propo- 
juon to print a report made by Robert Dale 
Uwen. I once read a book published by that 
jistinguished gentleman called Footfalls on the 
Boundary of Another World, and 1| think that 
nybody who has ever read that book and been 
eated out of $1 25 will never want to read any- 
thing else coming from the pen of Robert Dale 
Owen, Such a conglomeration of infidelity and 

nsense was never before published to the peo- 

e of this country, and I apprehend that the man 
who could write such a book as that is not capa- 
e of writing anything that is worthy of the 

rasal of any member of the Senate, and there- 
ore | shall vote against this resolution. 

Mr. WADE. 1 have taken occasion to read 
this document all through; and if | favored the 
institution of slavery in any of its forms, I would 
Oppose its publication to the last, for 1 know of 
io document in the English language that sets 
lorth the deformities of that institution in practice 
more vividly than does this document. I have 
0 doubt it is truthful in every word. I know 
some of the gentlemen who were on the commis- 
‘on; and I say again that if I favored the in- 
“station of slavery and wished to cover up its 
‘clormity, | would vote against this publication 
at : if 1 could get rid of it by technicalities or by 
patina a it. I think these sug- 
g unauthorized are after- 
thoughts, I think gentlemen have probably read 
“ie docunent. Why did they not oppose send- 
.'S to the committee? If we have no jurisdic- 
—- ng neee nothing to do with it, why was 
on . - jection made then? It seems to me 
this ee “WA: an objection of this kind comes at 
en — after we have called on the Secre- 
slo at to give us this report, and in com- 
“ance with our request he has sent it here and 


ve have referred it to a committee for the very 
purpose 

Printed and they have reported that it ought to be. 
id pacar being taken by yeas and nays, 
_ €d—vyeas 24, nays 8; as follows: 


YEAS “ 
rea tS—Mesars. Anthony, Brown, Clark, Collamer, Con- 
pa hene'et te Grimes, Harris, Howe, Lane of Indi- 
Geeta Kansas, Morgan, Morrill, Pomeroy, Ramsey, 
» Sprague, Sumner, T’ e y 
Wilkinson, and Wiison si? Ten Eyck, Trumbuil, Wade, 





I admire very 


of ascertaining whether it ought to be | 
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NAYS—Messrs. Buckalew, Carlile, Cowan, Davis, Hen- 
dricks, McDougall, Saulsbury, and Van Winkie—38. 


ABSENT—Messrs. Chandler, Dixon, Doolittle. Fessen 
den, Hale, Harding, Harlan, Henderson, Hicks, How 
Johnson, Nesmith, Powell, Richardson, Riddle, Wi 


and Wright—17. 
So the resolution was acre: 
ELIPHALET BROWN, JR. 

Mr. ANTHONY. The Committee on Naval 
Affairs, to whom was referred the memorial of 
E. Brown, jr., praying for additional compensa- 
tion for his services as artist in the naval « xp di- 
tion to Japan under Commodore Perry, have in- 
structed me to report a bill for his relief. Itisa 
very small affair, and | ask for the present consid- 
eration of the bill. 

$y unanimous consent the bill (S. No. 334) for 
the relief of Eliphalet Brown, jr., artist in the 
Japan expedition, was read twice, and considered 
as in Committee of the Whole. It provides for 
the payment to E. Brown, jr., of $1,800 per an- 
num as artist of the late Japan expedition during 
the time he was actually employed in that ser- 
vice, deducting the amount already paid him as 
master’s mate on the expedition. — 

The bill was reported to the Senate. 

Mr. COLLAMER. I should like to hear some 
reason for passing the bill. 

Mr. HALE. 1 will state the case to the Sen- 
ator from Vermont. When the expedition of 
Commodore Perry was started he wanted som« 
artists to take sketches, &c., but there was no 
provision in the law for doing it. He employed 
three or fourof them, and agreed with them that 
they should go as masters’ mates, and thatif the 
thing succeeded he would recommend to Congress 
that they should be paid a certain salary. They 
went; the expedition was successful; and every 
one of them has been paid except Eliphalet 
Brown, jr., who was one of the most eminent of 
them. He was absent from the country when the 
others were paid. 

Mr. COLLAMER. Was there a special act 
of Congress for paying the others? 

Mr. HALE. ‘There was, 

Mr. CONNESS. I should like to inquire ad- 
ditionally if there is any statement from Commo- 
dore Perry. 

Mr. HALE. Yes, sir; there is a letter from 
Commodore Perry among the papers; he speaks 
very highly of this man. 

The bill was ordered to be engrossed fora third 
reading, and was read the third time, and passed. 
WILLIAM P. RICHNER. 

Mr. WILSON. ‘The Committee on Military 
Affairs and the Militia have directed me to report 
back the bill (H. R. No. 121) for the relief of 
Lieutenant William P. Richner, seventy-seventh 
regiment Ohio volunteer infantry, and recommend 
tS passage. 

Mr. SHERMAN. As that bill involves only 
five or six hundred dollars, six months’ pay 
clearly due, as everybody will see on hearing the 
report, I ask that it be acted on now. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. By it the Secre- 
tary of War is to cause to be paid to, William P. 
Richner, first lieutenant company H_ seventy- 
seventh regiment Ohio volunteer infantry, ghe 
pay and emoluments of a first lieutenant from 
the 3ist day of December, 1861, to the 3lst day 
of August, 1862. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


ARREST OF H. F. ZIMMERMAN. 
Mr. SAULSBURY submitted ihe following 


resolution for consideration: 

Resolved, That the Secretary of War be directed to in 
form the Senate whether Henry F. Zimmerman, of the 
city of Washington, has been arrested and imprisoned by 
any order of the War Department, and if so, for what 


cause, and under what form of process. 


NAVY-YARD AT CAIRO. 

Mr. HALE. The Committee on Naval Af- 
fairs, to whom were referred the amendments of 
the House of Representatives to the bill of the 
Senate (No. 190) to establish a navy-yard and 
depot at Cairo in the State of Illinois, report that 
the Senate disagree to the amendments and ask 
for a committee of conference on the disagreeing 
votes of the two Houses. 

Mr. GRIMES. I wish to know as a matter of 


GLOBE. | 


just yet. 
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ment of the House of Representatives does not 
take precedence of the motion to disagree ? 

The PRESIDENT pro tempore. The Chair is 
opinion that it does. 

Mr. GRIMES. 


the amen 


I move, then, that the Senat 
iment made by the House of 
1? ’ 2 ; . 

Lepresentatives, and | destre to word, 


W hen this bill w the other 


Say one 
as before the Senate 


vu et a ’ Be 
ay | | it, so far 


( sta th as my knowledge ex- 
tonded, there was not a single individual familiar 
with the subject who was in favor of the estab- 
lishment of a navy-yard at Cairo, but on the con- 
trary that every individual connected with the 
Navy who had been in the western flotilla was 
opposed to it. I stated furthermore that IL had a 
letter from Admiral Porter, who I suppose is 
more familiar with the subject than anybody in 
the country, a letter volunteered by him adverse 
to the proposition of establishing the navy-vard 
permanently at any place by act of Congress, but 
saying that if it was necessary to establish one 
of which he seemed to entertain some doubt—a 
commission should be appointed of officers to ex- 
amine the various points. [ had not that letter 
with me then. I have it now, and I propose to 
read it. As I have said, itis nota letter which 
was called out from Admiral Porter by anythine 
I wrote on the subject to him, or that any other 
individual did, but was volunteered by him in view 
he belt ved to be | 
1 


Lois connection. 


of what the public interest in 


Mississipri Sqvuapron, Fraasutre Brack Hawn, 


Catro, Bebruary 21, 1864 
Dear Sir: 1 see by the papers that a resolution has been 
offered in the House Representatives to vote 500,000 
fora navy yard at Cairo. This is only a move ot specu 
lators, and [hope that no place will be specified in uh 


West without the matter being examined by a competent 
board of naval officers. Cairo is not the place anyhow 
I do not know that We want any navy: yard appropriation 
I have fitted out the largest squadron in the Navy 
with a few old Frémont mortar boats converted into black 
smith shops, and a few floating carpenter shops, and ean 
now get along very well. 

I thought it right to inform you of this matter, as there 
is no use to Waste any more money than can be helped. 

Very truly yours, DAVID D. PORTER, 

Rear Admiral 


Hon. J. W. Grimes, United States Senate, Washineto 


District of ¢ 


fumota, 

I have nothing further to say except that this 
is a letter from a gentleman whois more conver- 
sant with this subject confessedly than any other 
man in the country, who has had experience for 
a year and a half in that flotilla, who has built it 
up almost entirely; and in his opinion I think 
every gentleman who is connected with the pro- 
fession in the West fully concurs. Lhave nothing 
to say in regard to the particular place at this 
time, but I trust the Senate will adopt the amend- 
ment of the House of Representatives, which au- 
thorizes the President of the United States to 
establish acommission of naval officers to go and 
investigate, first, whether we need a naval depot 
and navy-yard upon the western waters, and, sec- 
ond, where it ought to be. I call for the reading 
of the amendmentof the House of Representatives. 

The PRESIDENT pro tempore. ‘The amend- 
ment will be read. 

The Secretary read the amendment of the House 
of Representatives, which was to change the title 
of the bill to read, ‘*A bill authorizing the Secre- 
tary of the Navy to appoint a commission to se- 
lect a site for a navy-yard and naval station on 
the western waters, and for other purpose s;’?> and 
to strike out all of the bill after the enacting clause 
and insert the following: 

That the Secretary of the Navy be, and he hereby is, au 
thorized and empowered to appointa commission, consist 
ing of one navai officer, one officer of the engineer corps, 
and one civilian, to select the most approved site for a 
navy yard and naval station on the Mississippl river, or 
upon one of its tributaries, and to report to the next session 
ot Congress. 


Mr. TRUMBULL. Theonly objection I have 
to concurring in the House amendment is the de- 
lay that will be occasioned by it, and the neces- 
sity there is for establishing a navy-yard at an 
early day and during the war. I should have no 
sort of objection in any other pointof view, for I 
have no doubt that the board would select Cairo 
as the proper place, or somewhere in that vicinity ; 
for notwithstanding the Senator from lowa has 
said that everybody knows that Cairo is not the 
place, I differ with him altogether. I think every- 
body acquainted with the western waters knows 
that Cairo is the point where commodities ex- 


|| order whether a motion to concur in the amend- | change, where the different classes of steamboats 
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change their ca een made the point 


How uy th war. 

Mr. GRIM! No. 

Mr. TRUMBULL. Itis the great point, let 
me tell the Senator from lowa, whence all the 
expeditions have started to the Southwest. That 
is where Foote went from, thatis where Grant 
went from, thatis where Sherman concentrated 
lis army. 

Mr. GRIMES. Does not the Senator know that 
the Navy Department and the officers in com- 
mand there found it necessary to move every- 
thing away from Cairo and take it to Mound 
City, nine miles distant? 
along at all at Cairo. 

Mr. TRUMBULL | know that one of the 
ollicers has moved off to Mound City, and per- 
haps Mound ¢ ily 18 the proper place, The bill | 
says ‘fat or near Cairo,’’ and was designed to 
embrace Mound City. | think that was a mis- 
take of the particular naval officer. My judg- | 
ment is, if | were to express an opinion—I have | 


The 7 could not get 


seen both places—that there is a great misappre- 
hension in regard toMound City, Ithasaname 
that carries with it the impression thatitis higher 


ground than Cairo, Thatis not true. Mound City 
is justas much subject to overflow as Cairo, and it | 
derives its name Mound City from a little artifi- | 


cial mound not more than forty feet square, about 
as big as a hay-stack. 


pression as to its elevation. 
flows there the same as at Cairo and has to be 
protected at both places by levees. Now there is 
no protection at Mound City as there is at Cairo. 


In regard to this letter of Admiral Porter, ad- 


dressed tothe Senator from Iowa, he rezards that | 


as conclusive of the opinions of the Navy. Ad- 
miral Porter very modestly goes on to question 
whether we should have any naval depot or not. 
The Secretary of the Navy, who consults with 
all the admirals, and to whom it is the duty of 


Admiral Porter to report, and to whom, doubt- | 
less, Admiral Porter did report, on examination | 


of all the reports has recommended year after 
yen the establishment of a navy-yard and depot 
in the West; but Admiral Porter, forsooth, has 
written a letter to a member of the Senate, in 


which he doubts very much whether any yard | 


is necessary or not. That is his opinion about 
it. | have been informed, notwithstanding what 
Admiral Porter says in regard to his fitung up 
the gunboats in the West and the character of the 
boats we have there, that we haveexpended many 
millions of dollars in constructing a navy upon 
the western waters, and | have been further in- 
formed that we should have saved millions of 
dollars already if we had had a navy-yard and 
depot in the West. 

We have appropriated at this very session of 
Congress more than two million dollars for the 
purpose of simply repairing navy-yards all over 
the country in the East. We appropriated 
$100,000 or more for repairs of the Norfolk navy- 
rard. It was proper, I presume, that it should 
Gs appropriated, 1 suppose it was done on the 
recommendation of the Department. 
have a large fleet on the western waters where 
we have got no navy-yard all. 


The name, Mound City, | 
has created, I have no doubt, in the minds of many 
who do not know about Mound City, a false im- | 
The ground over- | 


Why is this op- | 





the Department. This is the first time, I believe, 
my experience here that subordinate officers 
in the Army or Navy have come in with recom- 
mendations in opposition to the head of the De- 
partment. Whatare we coming to if such a prac- 
tice is to prevail? Shall each general in the Army 
write a report in opposition to the recommenda- || 


tions of the War Department and send it here and || 


the Senate take up its time in reading what each || considerations of public interest, and he be| 
captain or colonel orgeneral may recommend? We || that the health of his squadron would be prom 
had better alter our laws and make ita part of the || and that the public interest would be subserye; 
act of Congress that in addition to the annual re- |} moving the depot to Mound City; and yet 
ports from the heads of Departments all the sub- |! now proposed by act of Congress to fasten jt; 
ordinates in those Departments shall give their || manently at Cairo. 
The Senator from lowa would have }| 


Opinions, 
us overrule the Secretary on this volunteer opin- | 
ion, and not only a volunteer opinion sent to Con- 
gress to control its action in opposition to the 
report of the Secretary of the Navy, but it would 
seem to me an impertinent interference of a sub- 


head of the Department. 
other hieht, 


I can regard it in no} 
I shall vote for the report of the | 


Committee on Naval Affairs, and I trustthe Sen- || even? 
a‘e will sustain that report and let acommittee of || 
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| the rear of it, not bigger we are told than a } 


j 


| to establish the navy-yard. 
| 


June 27. 


does not know whether Mound City is not hot 
than Cairo is? Do you suppose that he oe 
ferred the naval depot from Cairo to Mound C,, 
merely because there happened to be a little ar:,. 
ficial mound in the vicinity of Mound City o, ;, 


er 
i 


< 


stack? Is that the basis on which Admira| Po. 


ter acted? He acted,I suppose, from the hiehes 


lieved 
ted 
| by 
It ig 


per- 


The Senator says he would consentto the pr 
osition made by the House of Representatives js 
it were not for the length of time that it will take 
Does the Senator 
suppose that we are going to establish this nayy. 


yard, and get workshops erected, and machinery 
ordinate officer with the recommendations of the || put into them, and mechanics assembled aroun 


it, so as to live conveniently and healthily, with. 

in the next summer or within the next two years 
l apprehend not. i 

| know Cairo; I know that the levee wh 


conference meet, and if they think proper after keeps the water out of it is required to be as high 


consultation with the Hlouse committee to agree 


| as the top of a two-story house; and | know, and 


upon a commission, as I said, there is no sort of || | think the Senator does, that although it is on|y 


objection on our part to it except simply the de- 
lay that will be thus occasioned. 


Mr. GRIMES. 
that the opposition to this bill should come from 


well as the Senator does. 
most money with the least advantage to it and to 


globe, at any rate that can be found on this con- 
| tinent. It is because Ll love the Navy, and | want 
to protect it 
Mr. TRUMBULL. I understood the Sena- 
tor just now to favor Mound City. 
to know if Mound City has any advantage over 

\| Cairo? 
|| Mr. GRIMES. The Senator is very apt to 
|| draw wrong conclusions and to make garbled 
statements which create false impressions, as 1 
| shall show before Llamthrough. Ihave not said 
that I was in favor of Mound City. 
in private conversation, though not in the Sen- 
| ate, that if the navy-yard were established at 





| any place in that vicinity itought to be at Mound | 


City rather than at Cairo, and that I did not be- 

lieve the provision of the bill as it was passed by 

| the Senate providing for the establishment of a 

yard “at or near Cairo”? would include Mound 
City. 

The PRESIDENT pro tempore. 


ished business of Saturday, which is Senate bill 
| No. 171, relative to the collection of direct taxes 
|| in insurrectionary districts. 
| Mr.GRIMES. I suppose we might as well 
|| dispose of this question. 


|| The PRESIDENT pro tempore. The special 


|| order will be informally laid aside, if there be no | 
Now we | 


objection. The Chair hears none. 
|| from Iowa will proceed. 
Mr.GRIMES.,. The Senator from Illinois says 


The Senator 


I am satisfied that it || money can be expended there than at any other 
is the place where the Government can sink the || place on the Mississippi or Ohio river with |: 


|| advantage to the Government, | did feel alarmed 
the service that can be found on the habitable || 


| at extreme high water, occurring once in from 


|| three or four to ten years, that the water breaks 
The Senator is astonished || over the levee, yet every year in the season of 
|| high water it slips through the levee so as wo 
me. I wiil tell the Senator why | am opposed to || make inside of the levee from five to ten feet of 
it. It is because I know Cairo, and I know itas || 


A 


stagnant water. Knowing as | do that mor 


et 


| 


nN 


when I saw the Senate make the appropriatio: 


\| contained in the original bill on a day when ¢ 


[ should like | 


I have said | 


The Chair | 


must interrupt the Senator to call up the unfin- || 


|| appropriation should be defeated. 
\| 


was 256 in New York, and I did desire that t/ 
1 wanted a 
commission of skillful officers appointed to go and 
determine where this navy-yard should be estab- 
|| lished, and not by an act of Congress, without 
|| any recommendation from anybody, absolutely 
|| fix it at Cairo. 
|| The Senator wants to know whether wi 
|| going to accept the opinion of Admiral Porter 
|| Opposition to the opinion of everybody else inthe 
Navy. Will the Senator tell me who else in the 
|| Navy isin favor of Cairo? Can he name ov 
|| officer? Notone. Helugs in here the name ofthe 
Secretary of the Navy as being in favor of it. Has 
|| the Secretary of the Navy proposed to establish a 
\| navy-yard atCairo? 1| have never seen any! 
| ommendation of that kind from him, — The Sen- 
|| ator seems to think that it was improper that 
|| Admiral Porter should write me a letter on this 
subject. What was it that the Senator quoted lik 
otherday? Did he not parade a letter of Admiral 
|| Foote, addressed to a member of Congress trom 
|| Missouri, a private letter as this is, no more pubic 
|| than this? 4 
Mr. TRUMBULL. I presume the Sena 
from lowa does not mean to be inaccurate. ‘That 
was a case where a letter was addressed by Mr. 
Noell, | think, to the Navy Department, and by 
'| the Navy Department referred to Admiral Foote. 
|| Mr. GRIMES. No, sir. That was a letter 
| addressed by Admiral Foote to Mr. Noell, ame 


\| 
| 


| 


} ° ‘ ° . . . . sf it 
position to having a navy-yard upon the western || that the letter of Admiral Porter is impertinent || ber of Congress from Missouri. A copy ° 
because it conflicts with the recommendation of || seems to have got into the Navy Department an¢ 


waters any more than upon the Atlantic coast, 
and especially why does it come from the Sena- 
tor from lowa? Admiral Porter doubts if any 
navy-yard is necessary. Perhaps Admiral Por- 


ter doubts if any is necessary on the Atlantic | 


coast or anywhere else; and is his doubt to gov- 
ern the Senate? 

But, sir, | do not wish to argue this matter over 
again or to take up time in reference to it. ‘The 
only objection | have to this commission arises 
out of the fact that if you appoint a commission 


to make this investigation you pul the thing over || had some experience. 


at the very Ume when it is desirable that weshould || on the western waters; for alarge portion of that 
commence this work and have the benefit of the | 


navy-yard, | know no reason why the Senate 


should defer to this volunteer opinion of Admiral || him all unanimously found, that it was to the pub- 
Porter. Ido not know that Admiral Porter knows | 


more than all the rest of the Navy in regard to 
this matter. I do vot know that he knows more | 
than the Seeretary of the Navy. The annual | 
communication of the Navy Department which 
is sent to Congress comes through the Executive, | 
and that contains the suggestions of the head of | 


| 
ii 
|| just yet;”’ and he says also, ‘Cairo is not the 


| the Secretary of the Navy. It does not conflict 
'\"with the recommendation of the Secretary of the 

Navy atall. The Secretary of the Navy has 
| proposed thata navy-yard should be established 
|| in the West. Admiral Porter says he entertains 
|| a doubt as to whether we need an appropriation 
atthis time forthis purpose. Hesays, I don’t 
know that we wantany navy-yard appropriation 


place anyhow.”’ In regard tothat matter he has 


He has been two years 


time he has been stationed at this very place, Cairo. 
He found, and the officers in conjunction with 


lic interest and to the personal advantage of every 
person connected with the fleet to make the trans- | 
fer to Mound City, 


than Cairo, and that the only elevation at Mound 
City is an artificial mound. 


| was called for by the House of Representatives 
That is my recollection of it. 


The letter of Ad 


1 
|| Mr. TRUMBULL. Let us not have a ¢'* 
| 


+} 


The Senator says that Mound City is not higher || Hon. Scuvyier Conrax, 


Do you suppose that || 
| Admiral Porter, who has been there two years, | 


pute about a matter of fact. 


|| miral Foote was transmitted to the other House 


by the Department: oe 
Navy Department, March 7, 1% 
Sir: I have the honor to acknowledge the receipt© 
resolution of the House of Representatives, passed 0 
291h ultimo, requesting the Secretary of the Navy ars 
municate to the House, if not incompatible with the wae 
interest, a copy of Commodore Foote’s report on the “ ~est 
sity of establishing a navy-yard and depot for nave fina 
| poses on the western waters, and the point where ne - 
should be established, which report was address¢ dt et 
| John W. Noell, of the Committee on Naval Affairs, | . 
dated February 5, 1862,” and, in compliance therew! 
transmit herewith a copy of thy report indicated. 


Very respectiully, &c., GIDEON WELLES, 


Secretary of the Navy 


tne 


tl 





Speaker of the House of Representatives. . 
Mr. GRIMES. Now let us look at this. tos 
is a letter of Admiral Foote in answer to & &™ 
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port.’ 
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fom Mr. Noell, a member of the Naval Commit- 

of the House of Representatives, written on 
the oth of February, 1863, and, as appears on its 
face, written without any stimulation or direction 
of the Naval Committee. It is simply a letter, 
neither more nor less, although it is called in the 
resolution of the other House calling for ita ** re- 
port... The only difference between the letter of 
‘Admiral Foote from which the Senator read when 
the subject was under consideration the other day 
and the letter of Admiral Porter is that the letter 
of Admiral Foote was called out by a letter ad- 
dressed to him by a member of the House of Rep- 
resentatives, and the letter of Admiral Porter was 
not called out, but was volunteered by him. I 
submit that itis hardly fair for the Senator from 


illinois to condemn Admiral Porter for writing to || 
me, and atthe same time use a letter from Admiral | 


Foote written under very similar circumstances. 
Mr. TRUMBULL. There is no importance 


in this matter, but it is better to be accurate and | 
correet,and I do not wish any wrong impression | 
The document which I read was a | 


to go out. 
public document, communicated to Congress by 
the Secretary of the Navy as the report of Admiral 
Foote. It may have been made at the instance 

fa member of Congress; 1 do not know how 
that was. The paper which the Senator from 
lowa has read is a private letteraddressed to him, 


ind never saw the Navy Department, I presume. | 


| should have doubted whether Admiral Porter 


would be guilty of such insubordination, as I call | 


it, as to write a communication of that kind at 
variance with the report of the Secretary of the 
Navy—not the report of the Secretary of the 
Navy in favor of establishing a navy-yard at 








Cairo; the Senator from Lowa misunderstood me | 


ifhe understood me to say that the Secretary of 


the Navy recommended the establishment of a || 
navy-yard at Cairo; but what I said was thatthe || 
Secretary of the Navy recommended the estab- | 
shment of a navy-yard on the western waters, | 


Ad- || mote the effitiency of the Navy;”’ 


and he has recommended more than once. 
miral Porter takes.issue with him; he doubts the 
propriety of a yard atall. That was the point 
tu which | called attention. 

Mr. HALE. I rise simply to state the view 
the committee took, 


think four or five to one, passed the bill to es- 
lablish a navy-yard at Cairo. The House of 


Kepresentatives adopted an amendment, not the || 
ne that was proposed here, to commit the sub- | 
ject toa board of naval officers, but to commit it | 


) one naval officer, one engineer, and one civil- 
ian. The Committee on Naval Affairs thought 
(hat this was a third proposition, and that itwas 
better to let the bill stan 


Houses. 


Mr. BROWN. 


I trust the attention of the 


Senate will not be diverted from the merit of this | 
case by the side-issue that is got up here as to | 
It will be | 


Admiral Foote and Admiral Porter. 
remembered that when this matter was before the 
Senate the other day the propriety of establish- 
ng & commission to investigate it before proceed- 
ing precipitately as had been recommended by 
the Naval Committee of this body was urged. 
The House of Representatives, it seems, by a 
Very large majority, a majority so large that the 
°ppoesition could not even get enough to call the 
yeas and nays, has decided in favor of that prop- 
osition and determined upon appointing a com- 
‘iission to investigate the various localities prior 
© any such establishment. The question is 
whethcs we shall do so. I trifst that those who 
“oneur in that view will vote for the proposition 
which is made 
the House of Representatives. 
and nays, 

The 
taken, resulted — 

YEAS 


Neg 


J ask for the yeas 


yeas 22, nays 9; as follows: 


Cowan ‘eas 4 2 
Lane of Indie? Fessenden, Foot, Grimes, Harris, Howe, 
ot Indiana, 


an, Sprague, § » ‘on Ry i ; 
“ and Wa ant Ten Eyck, Van Winkle, Wilkin- 
Douge Meet. Anthony, Chandler, Davis, Hale, Mc- 

A BSENT. ae Powell, Trumbull, and Wade—9. 
H urdin i —Messrs. Buckalew, Dixon, Doolittle, Foster, 
S, Harlan, Henderson, Hendricks, Hicks, Howard, 


n80n, Morrill, N i . 
bays Wie Wright” Richardson, Sauls- 


So the amendment was concurred in. 


I have no feeling in this | 
ntest. The Senate, by a very decided vote, I | 


' as it is and send it to.a | 
committee of conference who may probably agree | 
on something that will be acceptable to both 


in the shape of an amendment by || 


yeas and nays were ordered; and being | 


—Messrs. Brown, Carlile, Clark, Collamer, Con- | 


Lane of Kansas, Pomeroy, Riddle, Sher- | 








| 


i} 
| 


| 


| 


|| times, and passed. 


| ruary 20, 1861. 


| insist upon taking up the loan bill. 


CONVENTION WITH COLOMBIA. 

Mr. SUMNER, from the Committee on For- 
eign Relations, who were instructed by a resolu- 
tion of the Senate to inquire if any legislation is 
needed in order to carry into effect any treaty 
with the United States of Colombia, reported a 
bill (S. No. 335) to carry into effect a convention 
between the United States of America and the 
United States of Colombia 

Mr.SUMNER. As this is a matter of practi- 
cal interest and must be acted upon by the other 
House during this session, | ask that it may be 
proceeded with now. 

By unanimous consent, the bill was read three 
It proposes to renew, reénact, 
and apply to the convention with the United States 
of Colombia of February 10, 1864, the first eight 
sections of the act to carry into effect conven- 
tions between the United States and the republics 
of New Granada and Costa Rica, approved Feb- 


BILLS BECOME LAWS. 

A message from the President of the United 
States, by Mr. Hay, his Secretary, announced 
that the President of the United States had ap- 
proved and signed on the 25th instant the follow- 
ing bills and joint resolution: 

A bill (S. No. 26) to provide for the public in- 
struction of youth in the county of Washington, 
District of Columbia, and for other purposes; 

A bill (S. No. 85) to provide for the examina- 


| tion of certain officers of the Army; 


A bill (S. No. 115) to amend an act entitled 
**An act to define the powers and duties of the 
levy court of the county of Washington, District 
of Columbia;”’ 

A bill (S. No. 162) amendatory of an act en- 
titled **An act to promote the progress of the use} 
ful arts,’? approved March 3, 1863; 

A bill (S. No. 253) toamend the act of the 21st 


| December, 1861, entitled **An act to further pro- 


A bill (S. No. 265) to expedite and regulate 


| the printing of public documents, and for other 


purposes; 

A bill (S. No. 270) to amend an act entitled 
**An act to establish and equalize the grade of line 
officers of the United States Navy,”’ approved 
July 16, 1862; 

A bill (S. No. 279) to amend the act of Con- 
gress making donations to the settlers on the 
public lands in Oregon, approved September 27, 
1850, and the acts amendatory thereto; 

A bill (S. No. 306) to grant to the State of Cali- 
fornia certain lands for State prison purposes; 
and 

A joint resolution (S. No. 44) for the relief of 
clerks at the Kittery and Philadelphia navy- 
yards. 


RAILROAD TO TILE PACIFIC. 


Mr. HOWARD. The Committee on the Pacific 
Railroad, to whom was referred the bill (H.R. 
No. 438) to amend an act entitled ‘‘An act to aid 
in the construction of a railroad and telezraph | 
line from the Missouri river to the Pacific ocean, || 
and to secure to the Government the use of the || 
same for postal, military, and other purposes,” 
approved July 1, 1862, have instructed me to 
report it back with an amendment, which amend- 
ment is a substitute for the House bill, and is the 
Senate bill that was passed by this body several 


| days ago, with a few verbal and inconsiderable | 


alterations; and the committee have instructed me | 
to ask for the present consideration of the bill. 
Mr. FESSENDEN. Icannotconsent. I must 


Mr.HOWARD. This bill has been discussed 
in allits clauses, and I really do not believe it will 
occupy the time of the Senate for more than a few 
minutes. If it were likely to consume much time 
1 would not ask to have it taken up now. 

Mr. FESSENDEN. It is very important to 
pass the loan bill to-day, and 1 cannot consent | 
that anything shall come up now that will lead to || 
debate. {| 

The PRESIDENT pro tempore. Objection be- 
ing made, the bill reported by the Senator from 
Michigan cannot now be considered. 


WAYS AND MEANS. 


Mr. FESSENDEN. I move to postpone all 
prior orders and take up the loan bill. 
The motion was agreed to; and the bill (H. R. |! 


| 
| 


| and the bill to be read a third time. 
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No. 540) to provide ways and means for the sup- 
port of the Government, and for other purposes, 
was considered as in Committee of the Whole. 

The first amendment of the Committee on Fi- 
nance was tu strike out the enghth section of the 
bill, which was as follows: 


Sec. 8 nd be it further easacted, That whenever any 
bond, Treasury note, or certificate of indebtedness of the 
United States which shall be presented to the Secretary of 
the Treasury for payment, being due, or presented tor con 
version under any act of Congress, shall be or shall have 
been claimed by any person or corporation other than the 
person or corporation in whose possession the same shall 
be, by filing a caveat with the Secretary of the Treasury 
against the payment of the same, the Secretary of the Treas 
ury shall notily such claimantin writing of the fuct of such 
presentation and require bim within a reasonable time, to 
be prescribed by the Secretary of the Treasury, to com 
mence proceedings for the adjudication of the claim before 
some courtot competent jurisdiction, and to give satisfac 
tory security to pay any damages occasioned by delay of 
payment and costs of suit, and to transmit a duly certified 


| copy of the bill or complaint to the Secretary of the ‘Treas 


ury. And in case of the failure of such claimant to comply 
with such requirement, the Secretary of the ‘Treasury shail 
make payment to the party in possession of and prese nling 
such bond, Treasury note, or certificate of indebtedness, 
or direct the conversion of the same if convertible as though 
no such contesting claim had been made or caveat filed. 
But this act shall not be construed to compel the Secretary 
of the Treasury to suspend the payment of coupons de 
tached from bonds by whomsoever presented. 


as 


The amendment was agreed to. 


The next amendment was in the eleventh sec- 
tion to strike out the word ‘alter’? and 
“utter.” 


insert 


The amendment was agreed to. 


The next amendment was to add the following 
proviso to the thirteenth section: 


And provided further, That the foregoing provisions of 
this section shall not be held or construed to deprive any 
person of the right to retain in his custody and possession 
and use for any lawful purpose any engraved or transferred 
plate, block, or eleectrotype, or any die, roll, or other ori 
ginal work as aforesaid which had been used by him in 
printing or engraving bank notes or other obligations b+ 
tore being used in printing any obligation or other security 
authorized to be issued by any act of Congress; nor shall 
any of said foregoing provisions be held or construed to 
prohibit or restrain the lawful use by any person of any 
ink, color, or pigment the exclusive right to which has been 
secured to any such person by letters patent which are still 
in toree. 


The amendment was agreed to, 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


Mr. FESSENDEN. The Secretary of the 


| Treasury has sent me an amendment in order to 
| meet a possible difficulty that may arise. 


It is 
to insert after * stated’’ in line twenty-one of 


| section six the following words: 


And all coupons bearing the engraved signature of the 
Register of the Treasury in office atthe time when such 
signatures were authorized and engraved shall have full 
force, validity, and effect, notwithstanding such Register 
may have subsequently ceased to hold office as such, when 
issued in connection with bonds duly authorized and signed 
by or for the successor or successors of said Register. 


The amendment was agreed to. 
Mr. FESSENDEN. At the end of the third 
section I move to insert ** except so far as itmay 


affect $75,000,000 of bonds already advertistd.”’ 
The amendment was agreed to. 


The amendments were ordered to be engrossed, 
The bill was 
read the third time, and passed. 

ROOMS FOR THE AGRICULTURAL DEPARTMENT. 


Mr. SHERMAN. Lam directed by the Com- 
mittee on Agriculture to report back a joint res- 


| olution (H.R. No. 32)-to grant additional rooms 


to the Agricultural Department, and I ask that it 
be put upon its passage now. 
3y unanimous consent the joint resolution was 


| considered as in Committee of the Whole. It 


recites that the space assigned to the Department 
of Agriculture in the Patent Office building, in- 
cluded between the central crypt and the west 


| wing in the first story on the south front, is en- 


tirely inadequate to the necessities of the Depart- 
ment, two of the rooms within these limits being 
used as furnace-rooms for the Patent Office, one 
as a chemical laboratory, and another having re- 
cently been taken for the use of the Land Office, 
leaving but five rooms, with one small store-room, 


| for the business of the Department; and that ad- 


ditional rooms are indispensably necessary for the 
convenience of the Commissioner, for the ac- 
commodation of clerks engaged in the collection 
and compilation of statistics and in other official 
duties; for the better accommodation of the op- 





bs 
i 
>. 
) 





erations of the chemist in making agricultural 
tests, analyses, and experiments, and for the ar- 
rangement and exhibition of pomological, en- 
tomological, and agricultural specimens, models, 
and pamings; and it 18 theretore provided that, 
in addition to the rooms now occupied by the De- 
partmeut ol Agriculture, there shall be assigned 
to that De partment the suite of rooms upon the 
first floor included between the southwest corner 
and the western entrance of the Patent Office 
building. 

The joint resolution was reported to the Sen- 
ate, ordered toa third reading, read the third time, 
and passed. 


NORTHERN PACIFIC RAILROAD. 


On motion of Mr. HARLAN, the Senate, as 


in Committee of the Whole, proceeded to con- 
sider the bill (H.R. No. 483) granting lands to 
aid in the construction of a railroad and telegraph 
line from Lake Superior to Puget sound on the 
Pacific coast by the northern route, which had 
been reported from the Committee on Public 
Lands with amendments. 

The first amendment was in line forty-four of 
section one to strike out ** Edward’? and insert 
‘* William,’’ so us to make the name of one of 
the corporators ‘ William Leighton’’ instead of 
** Edward Leighton.”’ 

The amendment was agreed to. 


’? 


The next amendment was after the word * be 
in line sixteen of section two to insert ** consist- 
ent with public policy and the welfare of the said 
Indians;’’ so as to make the clause read: 

The United States shail extinguish, as rapidly as may be 
consistent with public policy and the welfare of the said 
Indians, the Indian titles to all lands falling under the op 


eration of this act, and acquired in the donation to the road 
named in this bill. 


The amendment was agreed to. 


The next amendment was in section three, line 
seven, after the word ‘ of’? to insert ** public;”’ 
after **land’’ in line eight to insert ‘* not min- 
eral;’’ after ** title’’ in line fourteen to insert “* not 
reserved, sold, granted, or otherwise appropri- 
ated;’’ after **fixed’’ in line seventeen to insert 
‘and a plat thereof filed in the office of the Com- 
missioner of the General Land Office;”’ after the 


word **been’’ in line nineteen to insert ** granted;’’ 


after ‘* sold’’.in line twenty to insert ** reserved, 
occupied by homestead settlers;’’ after ‘* pre- 
empted”’ in line twenty-one to insert * or other- 
wise disposed of;’’ and after ** sections’’ in line 
twenty-three to insert ‘‘and designated by odd 
numbers;’’ so as to make the section read: 


That there be, and hereby is, granted to the Northern 
Pacific Railroad Company, its successors and assigns, for 
the purpose of aiding in the construction of said railroad 
and telegraph line to the Pacific coast, and to secure the 
sale and speedy transportation of the mails, troops, muni- 
tions of war, and public stores, over the route of said line 
of railway, every alternate section of public land, not min 
eral, designated by odd numbers, to the amount of twenty 
alternate sections per mile, on each side of said railroad 
line, as said company may adopt, through the Territories 
of the United States, and ten alternate sections of land per 
mile on each side of said railroad whenever it passes 
throufh any State, and whenever, on the line thereof, the 
United States have full title, not reserved, sold, granted, or 
otherwise appropriated, and free from preémption or other 
claims or riglits, at the time the line of said road is defi 
nitely fixed, and a plat thereof filed in the office of the 
Commissioner of the General Land Office ; and whenever, 
prior to said time, any of said sections or parts of sections 
shall have been granted, sold, reserved, occupied by home- 
stead settlers, or preémpted, or otherwise disposed of, other 
lands shall be selected by said company in lieu thereof, 
under the direction of the Secretary of the Interior, in al 
ternate sections, and designated by odd numbers, not more 
than ten miles beyond the limits of said alternate sections. 


The amendment was agreed to. 
The next amendment was in section three, line 


twenty-six, to strike out **same”’ before ‘‘line;”’ 
after ** line’’ to strike out “upon which”’ and in- 


sert ** of;’’ after “any”’ in line twenty-six to in- | 


sert “‘ other;’’ after “ route”’ in line twenty-seven 
to strike out ** within the State of Minnesota;’’ 
before ** general”’ in line thirty to insert “ same;”’ 
after ‘amount’ in line thirty-one to strike out 
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| fore ‘*may”’ in line eighty of section seven. 


| hold their offices for the period indicated in the by-laws of 


**now;” and after “‘granted”’ in line thirty-two | 


to insert ** by this act;”’ so as to make the proviso 
read: 


Provided, That if said route shall be found upon the line 


of any other railroad route to aid in the construction of 


whieh lands have been heretofore granted by the United 


States, as fur as the routes are upon the same general line, | 


the ameunt of land heretofore granted shail be deducted 
from the amount granted by this act. 


The amendment was agreed to. 


| : 
| account, to be used by the Commissioner of the General || 5€8S!0", and next year when we s 








The next amendment was to strike out the fol- || the bill, and to conform to the definition given jy 
lowing proviso in section three: the general! Pacific railroad bill: 


Provided further, That ali mineral lands be, and the same And provided further, That the word “ mineral,” ww 
are hereby, excluded from the operations of this act, andin occurs in this act, shall not be heid to inciude iron o; 


lieu thereof a like quantity of unoccupied and unappropri- The amendment was acreed to 
ire 8S ag s 


ated agricultural lands nearest to the line of said road may cw “s 
be selected as above provided. Mr. LANE, of Kansas. In line twenty-; 
of section one I move to strike out ** Johny £. 

Perley’’ and insert ‘* Ellsworth Cheeseborough,” 
and in line twenty-seven to strike out “F, W 
Emery’? and insert ‘‘ James S. Emery.” 

The amendment was agreed to. 

Mr. RAMSEY. I propose to amend this bi) 
by adding to the fifth section the following clause: 

And that for the purpose of aiding the construction oj 
- such railroad connections with the navigable channel o 
Provided, That not more than ten sections of land per |) the Mississippi river, the grants of lands hitherto made to 
mile, as said road shall be completed, shall be conveyed to || the State of Minnesota and now vested in the Winona and 
said company for all that part of said railroad lying east of || St. Peter Railroad Company and in the St. Paul and Pa 


the western boundary of the State of Minnesota, until the || cific Railroad Company, are hereby enlarged to ten altern 
whole of said railroad shall be finished and in good running || ate sections of land per mile on each side of the said raj 


order, as a first-class railroad, from the place of beginning || road lines, to be selected and allotted to said rail 
on Lake Superior to the summit of the Rocky mountains: || companies in the manner and under the conditions 
Provided also, That lands shall not be = — on scribed by this act. 

ovisions 0 sact on account ot any ratiroad, or pa 4s 
thereof, eau ted at vn date of the pneenee of this net. Mr. HA RLAN. That proposition has not 

The amendment was anecl to | been considered by the Committee on Public 

ma oT : || Lands, and [ am unprepared to say just how it 
’ prey yj 10W It 
would affect the communications with this road 
Congress has at this session enlarged the grants 
to two roads running jointly entirely across thy 
State of Minnesota. The bill now pending, with- 
Company to permit any other railroad which shall be out the adoption of this amendment, gives a larg 
nasbetion d to be built by the United States or by the Legis- || &rant of land to Minnesota virtually to aid in th 
lature of any ‘Territory or State in which the same may be |, construction of another line across the State fron 
situated, to form running connections with it, on fair and || east to west, across the whole breadth of the State: 
Sqamas tans, and I think it would be better not to add ¢! 

The amendment was agreed to. || amendment at this time without consideration, 

The next amendment was after the word ‘‘com- Mr. RAMSEY. I think that my suggestio: 
pany’’ in line nine to insert *‘as provided in this || really would perfect the bill, as it seems to m 
act.’’ somewhat defective as itis. In the winter whe: 

The amendment was agreed to. 

The next amendment was to strike out lines 
twenty-five, twenty-six, twenty-seven, and twen- 
ty-eight of section seven, in the following words: 

And shall als¢ sduct fre e damages to be awarded to | : ss d 
gpeereeas ee ear ieee hye ey me to |, Bettung down to the railroad systems of Wis n- 
the construction of the road of the premises retained by || Sin and Minnesota. Withoutit the bill is wort 
him, provided such premises formed a portion of those || nothing, and for six months in the year no tra 
om. portation can be had on the road; but by the 
sistance which I propose, the extension of | 

The next amendment was inline seventy-seven || grants from six to ten miles on each side of ti 
of section seven to strike out ‘and may”’ and || two railroads I have named, those roads will bx 
insert ‘* but the judge of the court hearing said || enabled to hurry on their connections with | 
suit shall.”’ 7 Northern Pacific railroad, and make it availa! 

The amendment was agreed to. atanearly day. 1] think if the Senate will re- 
flect on the importance of these connections they 
will not hesitate about adopting the amendmen 

Mr.-CONNESS. There 1s no greater | 
struction to the passage of Pacific railroad bil's 
than a disposition to connect with them collaters 
questions. {I hope this amendment will not by 

me || agreed to. Whena standing committee of this 
jut incase no claimant shall appear within ix year | body shail declare that the ice in the luke is 

0 ; ne 3 e g Si “ ac 88 i i - f . 

all claims to damages sasha said company shall be barred. thick as the Senator states, though I have | or. 
son to doubt his statement, and when it shall | 
officially stated by a committee that the grant 
The next amendment was after the word *‘for’’ | Jand made to the railroad companies in Minne- 
in line two of section fifteen to insert * the period || gota should be increased to ten sections a mile, | 
indicated in the by-laws of said company notex- || shall have no objection to voting for it; but l 
ceeding ;”’ so asto read: hope that no branches and no collateral question's 

That the president, vice president, and directors shall || wij be allowed to be fastened upon our Pacific 

railroad bills. Let us consider them as gre 
| propositions. My friend from Minnesota, ge" 
erous in his nature, is also very generous 1) his 


i 


mn é applications for the appropriation of public land 

The next amendment was to insert the follow- | for railroads. One would suppose that he wou'’ 

ng 88 | Sew See | be content with the amount already appropriate’ 
Sec. 21. And be it further enacted, Thatbefore any land | this year to his State or to companies within | 


granted by this act shall be conveyed to said company or : not now count! 
party entitled thereto under this act, there shall be first State. I am sure that I can 


paid into the Treasury of the United States by said com- number of such bills that I have voted for, ib 


pany or party in interest the gross cost of surveying, select- || number of millions of acres included in ail th 


ing, and conveying the same, which amount shall, without || grants made. 1 hope that we shall stop for this 
any further appropriation, stand to the credit of the proper || vnall have im 


Land Office for the prosecution of the survey of the pub- || to examine the subject more thoroughly we may 
lic Jands along the line of said roads, and so from year to || grant to Minnesota for the purpose of keeping 
year, until the whole shall be completed, as provided un- || e9mmunication open with the rest of the word 
der the provisions of this act. some additional millions of acres of land. : 
The amendment was agreed to. | Mr. RAMSEY. Senators, with a view of pre- 
Mr. HARLAN. There is a clerical error in | judicing thesegrants that are proper in themselves, 
the eightieth line of section seven. The word || are in the habit very much of exaggerating © 
‘sits’? should be ‘* his.” | benefits we receive from grants of land made 10 
The PRESIDENT pro tempore. That altera- || our State. The grants made this winter do © 
tion will be made. amount to more than a million acres in all, 


‘ les of 
Mr. CONNESS. 1 offer ashort amendment || they extend over five or six hundred yr ; 
wocnary® 


He has 


The amendment was agreed to. 


The next amendment was after the word 
‘‘Jands’’ in line twelve of section four to insert 
‘situated opposite to and conterminous with said 
completed section of said road.”’ 

The amendment was agreed to. 


The next amendment was to insert the follow- 
ing provisos at the end of section four: 


pre 


The next amendment was in section five, line 
seventeen, after the word ** built’’ to insert ‘** by 
the United States or;’’ so as to make thie clause | 
read: 

And it shall be the duty of the Northern Pacific Railroad 


about five or six feet of ice there will be no out- 
let for the business of this road unless it be far- 
nished through the communication mentioned | 


The amendment was agreed to. 


The next amendment was to insert *‘ he’’ be- | 


The amendment was agreed to. 


The next amendment was in line eighty-three 
of section seven to strike out *‘three’’ and in- | 
sert ‘*six;’’ so as to make the clause read: 


The amendment was agreed to. 


‘ 


said company, not exceeding three years, respectively, and 
until others are chosen in their place, and qualified. 


The amendment was agreed to. 


to come in at the end of the third section, simply || country. But, sir, the position of the 
to define the word *‘ mineral’? where it occurs in || from California is somewhat surprising: 


ice hes closed Lake Superior with a coating of 


my amendment, so as to give an opportunity of 


and 
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been the earnest advocate of the Central Pacific 
yt ‘ . 

jjroad with half a dozen branches as it ap- 
aches the Mississippi river, and not merely 


proaen 


} 


THE 


i 


| ments such as are proposed by the Senatot from 
| Minnesota. 


land appropriations, but large indorsements of | 


heir bonds on the part of the Government. 
“Mr. CONNESS. Allow me to correct the Sen- 
tor. Ihave not advocated any branch to that 
oad but the branches which were established by 
e law of 1862 under which rights had vested, 
Phere was aunanimous vote of the Committee on 
‘he Pacific Railroad of this body that no additional 
i eaneh should be added. 
~ Mr, RAMSEY. Besides the libera! grant to the 
Central Pacific railroad I think there are seme five 
¢ six or seven radiating branches, each of which 
irticipates in the general grant and the indorse- 
ment of bonds by the Government to the extent 


of $24,000 a mile; but here, when we come to ask | 


yy this trifling increase of the land grants to these 
-wo roads so as to make connection with the 
Northern Pacific railroad, we are met with this 
objection, It is unreasonable, I think, and espe- 
cially unreasonable on the part of the friends of the 
Central road. Without these branches this road 
will be really valueless. 

Mr. HENDRICKS. The bill before the Sen- 
ate proposes to encourage the construction of a 
very important railroad to connect the waters of 


Lake Superior with the waters ofthe Pacific ocean. | 
Everybody can see at a glance that it is a work 
of national importance. It proposes to grant lands | 


in anorthern latitude where without the construc- 
tion of a work like that the lands are compara- 
tively without value to the Government. No 
person acquainted with the condition of that sec- 
tion of country supposes that there can be very 


extensive settlements until the Governmentshall | 
encourage those settlements by the construction | 


of some work like this. I do not think thata 
work of such national importance ought to be 


embarrassed in its passage through this body and 


through the House of Representatives by amend- 
ments proposing works that are comparatively 
local, I have favored a grant of lands to the 
State of Minnesota where | thought it was right. 
| was in tavor of a grant of lands to aid the road 
from St. Paulup to Lake Superior. Letthat road 
be made; that forms a connection between the 
capital of the State of Minnesota and that great 
body of water, and also, if this road is constructed, 
with this road; and thatis asufficient connection 
| think for the interests of the State of Minnesota. 
The Committee on Public Lands has not been 
prepared, so faras I understand the views of that 
committee, torecommend as separate propositions 
the amendment proposed by the Senator from 
Minnesota. We did recommend a grant of ten 
sections per mile on each side of the road from 
St. Paul to Lake Superior for reasons peculiar to 
that work; a similar extension of the grants was 
made to some of the roads in Wisconsin because 
of peculiar reasons; but the Senate has not yet 
agreed that all the grants of a local sort shall be 
extended as is proposed by the Senator from Min- 
nesota. Lam not prepared to say that asa sepa- 
rate proposition | could give the amendment of 
the Senator from Minnesota my support, There 
are some reasons that govern my judgment both 
ways. His proposition ought to be considered 
separately. One of the roads that he proposes 
how to increase the grant to, has no connection 
with the Pacific railroad and never can have 
except by other roads. 

Mr. RAMSEY. 
refer to? 

Mr. HENDRICKS. 
Peter road. 

Mr. RAMSEY. 
west, 


_Mr. HENDRICKS. The Winona road runs 


The Winona and SE. 


What road does the Senator | 


It is intended to carry it | 


irom Winona westward to St. Peter or to Man- | 


kato on the Minnesota river, and thus westward 
with a view of reaching the western boundary of 
the State of Minnesota—a road that does notand 
‘annot touch the Pacific railroad at all. The other 
toad perhaps may touch the Pacific railroad at 
Some point away to the northwest; but there is 
hot much probability of a road ever being con- 
structed so far north as that, which shall intersect 
with the proposed road from Lake Superior to 

uget sound. But, sir, without reference to the 
merits of the local railroads in the State of Min- 
hesota, | suggest to the Senate that it is not proper 
to burden a great national enterprise with amend- 


The amendment was rejected. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr. HARLAN. Perhaps itis my duty to call 


the attention of the Senate to the difference be- 


| tween this grant and other land grants that have 
| been made heretofore to aid in the construction of 


railroads. There is no material difference except 
in this, that this bill grants four times as much 


| land per mile to the road west of the western 


boundary of Minnesota as Congress hitherto has 
ever granted to aid in any other road. It will 
amountto about twenty-five thousand acres to the 


mile. The Committee on Public Lands agre: 


| reportthis bill favorably on account of the vast con- 
| sequence that will attach to the completion of the 


road. The land is to be conveyed to the company 
only as the road progresses. The committee 
were of opinion that if the road should be built, 


| the Government could well afford to give one half 


the land, for the distance of forty miles on each 
side of the road, to secure its completion. If it 
should not be built, no lands will have been con- 
veyed. Congress never has heretofore granted to 
exceed ten sections to the mile to aid in the con- 
struction of any road. I have felt it my duty as 
chairman of the committee to call the attention of 
the Senate to the fact that this bill proposes to 


grant four times the usual quantity of land per 


mile to aid in the construction of this road west- 
ward of the western boundary of Minnesota to 


| the terminus. 





The amendments were ordered to be engrossed, 
and the bill to be read a third time. 
read the third time, and passed. 


The bill was 


RAILROAD TO THE PACIFIC. 

Mr. HOWARD. 
bill No. 438. 

Mr. HARRIS. [hope the Senator from Michi- 
gan will allow me to call up the bill that was the 
unfinished business this morning. I move that 
the Senate proceed to the consideration of Senate 
bill No. 171. 

The PRESIDING OFFICER, (Mr. Pome- 


roy.) The question ison the motion of the Sen- 


I move to take up House 


ator from Michigan. 


The motion was agreed to. 

Mr. HARRIS. I ask the consent of the Sen- 
ator to let us proceed to the consideration of the 
bill to which | have alluded. 

Mr. HOWARD. If it will not consume any 
time I shail not object. 

Mr. HARRIS. I do not think it will take 
long. It is the bill in relation to the collection of 
taxes in insurrectionary districts. It is a bill 
that will be required to be passed by the House 
of Representatives; and it is regarded at the 
Treasury Department as a very important meas- 
ure. 

Mr. HOWARD. 
pose, I regret to say. 

The PRESIDING OFFICER. The bill (H. 
R. No. 438) to amend an act entitled ** An act to 
aid in the construction of arailroad and telegraph 
line from the Missouri river to the Pacific ocean, 
and to secure to the Government the use of the 
same for postal, military, and other purposes,”’ 
approved July 1, 1862, is before the Senate as in 
Committee of the Whole. 

Mr. HOWARD. I beg tosay that House bill 
No. 438 is a bill to amend the Pacific railroad act 
which was passed in 1862. In many respects the 
bill is a very good one, and in many respects I 
think it defective. The Senate Committee onthe 
Pacific Railroad had the bill before them this 
morning and instructed me to offer as an amend- 
ment or substitute for it the Pacific railroad bill 
as it passed the Senate a few weeks ago. In re- 
spect to this last Pacific railroad bill, | beg to 
say that after it passed the Senate and was taken 
to the House of Representatives it was referred 
to the committee on the Pacific railroad of that 
House. They had the bill under consideration, 
and I suppose in point of fact they have it under 
their consideration now in committee, because 
since the reference of it to them that committee 
have not been able to make any report to the 
House in consequence of the peculiarity of the 
rules of the House, so that itis impossible for the 
committee on the Pacific railroad of the House 


I cannot yield for that pur- 


| of Representatives to report back tothe House thie 
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bill which passed this body. Now, if it be not 
out of order, [ ask to dispense with the reading 
of the House bill No. 438, which has not been read 
at length in this body, for the purpose of offering 
my amendment, which is the substitute recom- 
mended by the committee. 

Mr. SHERMAN. Ii I understand the Sena 
tor from Michigan, the amendment he proposes 
to offer is simply the bill already passed through 
this body after mature consideration. 

Mr. HOWARD. Yes, Mr. President, with a 
few amendments which I will briefly mention. 

Mr. SHERMAN. Ido not think itis worth 
while for us to spend two hours to read that bill. 

Mr. HOWARD. Of course not. 

Mr. SHERMAN. I suggest to the Senator 
that he just move the amendment, and if any 
Senator desires information in regard to it he ean 
state it. It isthe same bill we acted on before. 

The PRESIDING OFFICER. The reading 
will be dispensed with by unanimous consent 
‘The Chair hears no objection. 


Mr. HOWARD. 


Now | beg to say, in regard 


|} to the amendment which the Committee on the 


Pacific Railroad have directed me to offer, that 
it differs from the Pacific railroad bill as it passed 
the Senate only in the following respects, and to 
these little matters | beg the particular attention 
of the Senate. 

In the first place, it provides specifically that 
the present directors of the corporation known 
as the Union Pacific Railroad Company shail 


| cease to be such on the second Wednesday of 


October, 1864, and that on that day there shall 
be an election of a full board of directors of that 
company, consisting of twenty-one. Lots are 
to be cast for the purpose of ascertaining what 
seven of those twenty-one directors shall go out 
of office one year from that time, and so on to 
the end of three years. At present the number 
of directors of the company as now organized is 
thirty. ‘The committee have thought it unreason 
able that there should besomany. The original 
bill as it passed the Senate provided for only 
twenty-one, but it did not happen to provide very 
specifically for the election next October. That 


| is the first change, to which, I presume, there 
| will be no objection, 


The second alteration of the Senate bill con- 
sists in this: the committee do not include in the 
amendment which they now offer to the House 


| bill the clause requiring the payment of the in- 


terestof the guarantied bonds to be made in gold 
and silver; that clause we strike out and allow 
the interest on the guarantied bonds to be paid 
in the legal-tender notes of the United States, or 
anything else which is declared to be money; aud 
| understand from some very respectable gentle- 


men who are connected with the Union Pacific 


Railroad Company, and who are interested in the 
enterprise, that they will, upon the whole, be 
content to accept these guarantied bonds upon 


| the payment of interest in legal-tender notes; they 
| waive their claim for the present to the payment 


of interest in goldand silver. ‘This wil! be avery 
great relief to the United States in the present 


| disturbed state of the currency, and especially 
| at the present moment when gold is at so very 


high a price. 
‘The third alteration is a merely verbal altera- 


tion and does not make any change whatever 11) 


| the tenor of the billas it passed the Senate. 


With 
this explanation | move that this be substituted 
for the bill. 

Mr. CLARK. 1 desire to inquire whether the 
committee in this amendment have included any 
of the provisions which the Senate struck out of 
the original bill. 

Mr. HOWARD. No, sir; not one. 

Mr. SHERMAN. This is a very important 
bill, and I wish we should all understand it. | 
was present at the meeting of the committee, but 
I have not seen the detailed amendment. I un- 
derstand it is the bill as it paased the Senate pre- 


| viously with the modification that interest is to 
| be paid in paper instead of gold and silver, the 


modification that there shall be an election next 
October of all the directors, and that new books 
shall be opened for the subscription of stock. 

Mr. HOWARD. Ali the other provisions of 
the bill remain precisely as we passed it. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Michigan. 
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Mr. LA N KE, ‘ f Kansas < 


he Has ¢ 


The chairman says 
Has 
he censulted with the company that bas con- 
structed forty miles ofthe road: Are they Willi- 
ing to accept the bonds with interest payable. in 
legal-tender notes instead of in gold? 

Mr. HOWARD. 1 have not consulted that 
compat y 

Mr. LANE, of Kansas, It is the company 
that is constructing the Kansas branch. ‘Thatis 
the only company that has made any portion of 
the road under the old bill. 

Mr. JIARLAN. Under the old bill interest is 
payable in lawful money only and not in gold 
and silver. 

‘The amendment was agreed to. 

The bill was reported to the Senate and the 
amendment was concurred in. 
was ordered to be engrossed, and the bill to be 
read athird time. It was read the third time, and 
passed, 


onsuited with thie parties interested, 


PRIVATE BILLS. 


Mr. CLARK. I desire the Senate at some time 
when it may be convenient—lI will not ask for it 
to delay public business—to give me a little time 
for a few private bills which come from the Com- 
mittee on Claims, [** Agreed!’’] 


PRIZE PROCEEDINGS. 


The amendment | 


On motion of Mr. FOSTER, the bill (H.R. 


No. 446) to regulate prize proceedings and the 
distribution of prize money, and for other pur- 
yoses, was considered as in Committee of the 
W hole. 3 

Mr. FOSTER. In line sixteen of section eight, 
I move to strike out ** marshal’’ and insert ** auc- 
tioneer,’’ 

The amendment was agreed to 


Mr. FOSTER. Inline nineteen of that section | 


I move to strike out ** he’’ and insert ** the mar- 
shal.’ 

The amendment was agreed to. 

Mr. FOSTER. On page 15, section sixteen, 
line nine, | move to strike out the word * by’”’ 
and insert the words ‘in their accounts with.’’ 
lt now reads: 

And the persons entitled to share therein shall be sever- 
ally credited by the Navy Department with the amounts to 
which they are respectively entitled. 

It should read, *‘in their accounts with the 
Navy Department.”’ 

The PRESIDENT pro tempore. That amend- 
ment will be made if there be no objection. 

Mr. FOSTER. 


On page 16, section sixteen, | 


line twenty-three, I move to strike out the words | 


‘*officered, manned, and.”’ It now reads: 


Provided, That in case of vessels not of the Navy, but | 


officered, manned, and controjled by any Department of the 
Government, the whole amount decreed to the captors shall 
be divided among the ship’s company. 

it should read, ** but controlled by any Depart- 
ment of the Government.”’ 

The PRESIDENT pro tempore. That amend- 
ment will be made if there be no objection. 


The bill was reported to the Senate as amended, | 


and the amendments were concurred in, and or- 

dered to be engrossed and the bill to be read a 

third time. It was read the third time, and passed. 
PUBLIC PROPERTY IN WASHINGTON. 

Mr. MORRILL. 


mittee on the District of Columbia, to whom was 


referred the joint resolution (H. R. No. 111) | 


authorizing the Secretary of the Interior to reclaim 
and preserve certain property of the United States, 
to report it back to the Senate without amendment 
and with a recommendation that it pass; and as 
it is a matter of importance, I ask for its present 
consideration, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
ihe joint resolution, 
ithe Interior to prevent the improper appropriation 
or occupation of any of the public streets, avenues, 
squares, Or reservations in the city of Washington 
belonging to the United States, and to reclaim the 
same if unlawfully appropriated, and particularly 
to prevent the erection of any permanent building 
upon any property reserved to or for the use of 
the United States, unless plainly authorized by 
act of Congress; and to report to the Congress, at 
the commencement of its next session, his pro- 
ceedings in the premises, together with a full state- 
ment of all such property, and how and by what 


I am instructed by the Com- | 


It directs the Secretary of || 
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authority the same is occupied orclaimed. Noth- 
ing herein contained is to be construed to interfere 
with the temporary and proper occupation ofany 


the legitimate purposes of the United States. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


STEAMBOAT MAGNET. 
The PRESIDENT pro tempore. The Senate 


will resume the consideration of the bill which is | 


the special order of the day, Senate bill No. 171. || 


Mr. SPRAGUE. With the permission of the 
Senator from New York [Mr. Harris] who has 
charge of that subject, I will ask the Senate to 
take up Senate bill No. 322. It is a bill reported 


from the Committee on Commerce, simply pro- || 


posing to change the name of a vessel. 
There being no objection, the Senate, as in 


Committee of the Whole, proceeded to consider || 


the bill (S. No. 322) to change the name of the 
steamboat Magnet, of Buffalo, to Home. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
DIRECT TAXESIN INSURRECTIONARY DISTRICTS. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 171) 


further to amend an act entitled ‘An act for the | 
collection of direct taxes in the insurrectionary | 


| districts within the United States, and for other 


purposes,”’ approved June 7,°1862, the pending 
question being on the amendment of Mr. Ten 
kXycx to strike out all of the first section of the bill | 
after the enacting clause in the following words: | 
That in any case in which a sale of lands or tenements 
has been or shall be made by a board of tax commissioners, 
appointed pursuant to the act of which this is an amend- 
ment, and a certificate of sale issued by the board to the | 
purchaser or purchasers of said lands or tenements, it shall 
and may be lawful for the tax commissioners to issue, in | 
such formas the Secretary ofthe Treasury shall prescribe, 


| a writ, directed tothe marshal of the districtin which said 


lands or tenements are situated,commanding him to put the 
said purchaser or purchasers forthwith into possession of 
the said lands or tenements, and to make return of his pro- 
ceedings under the said writ within thirty days to the com- 
missioners, who shall keep a record oftheir proceedings in 
the matter, and who may, in case of any failure on the 
part of the said marshal to execute the first writ, issue alias 
and pluries writs, as the circumstances may to them secm 
to require. In case the marshal of the district shall be un- 
able, either by himself or by deputy, to execute such writ, 
or in case there shall be no marshal of the United States 
within the said district at the time of the issuing of said 
writ, the same may be executed and returned by any fit 
person, to be specially appointed by the said board of tax 
commissioners for the purpose, which appointment shall 
be in writing and indorsed on the said writ: Provided, That 
where the lands or tenements so sold shall, at the time of | 
such sale, be occupied by the United States authorities | 
for hospital or other purposes, the issuing of such writ shall 
be suspended during such occupancy, and the purchaser or 
purchasers of such lands or tenements shall be entitled to 
and receive such rent or compensation for the use of such 
lands or tenements as the Secretary of the Treasury, under 
regulations prescribed by him, shall order or direct. 


The motion to strike out was rejected. 
Mr. HARRIS. I offer the following amend- 


ment to come in as a new section: 
And be it further enacted, That when any lands, tene- 


ments, parcels, or lots of land which have been selected | 
under direction of the President for Government use, or | 


which have been purchased at any sale made by a board of 
tax commissioners for the United States, have been entered 
upon by persons claiming preémption rights thereon, with 
the consent or by the authority of the board of tax commis- 
sioners, and in accordance with instructions heretofore 
issued by the President of the United States, such per- 
sons shall be taken and deemed to have acquired rights of 
preémption in said land; and all certificates that have been 


issued or that shall herea(ter be issued by the said board | 


of commissioners to such persons shall be valid and effectual 


as though issued pursuant to the act of which this is amend- | 


atory. 

The amendment was agreed to. 

Mr. HARRIS. I offer another amendment to 
come in as a new section: 


“ind be it further enacted, That boards of tax commis- 
sioners shall give such notice by advertisement of sales of 
lands to be made by them by authority of law as the Com- 
missioner of Internal Revenue, under the direction of the 
Secretary of the Treasury, shail order and direct. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The 
bill was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 


| thereupon signed by the President protempore of 
portion of such property, by lawful authority, for || the Senate: 


June 27, 


| the Speaker of the House of Representatives a 
| signed the following enrolled bills; which y 


Vere 


A bill (S. No. 266) to prevent smuggling, and 
| for other purposes; and 
A bill (S. No. 296) in relation to the fees any 
emoluments of the marshal, attorney, and eler| 
| of the supreme court of the District of Colum 
and for other purposes. 


ENCOURAGEMENT OF IMMIGRATION. 
Mr. SHERMAN. I ask the Senate to post 


| pone all prior ordérs with a view to take up Hous: 
bill No. 411, to encourage immigration. It wi|| 
take but a moment. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
| sider the bill, which had been reported from the 
Committee on Agriculture with an amendment in 
the nature of a substitute. 

Mr. SHERMAN. I do not know that it js 
necessary to read the bill or the amendment at 
large. ‘The Senate unanimously passed a bill on 
this subject at an early stage of the session, which 
was very maturely considered —— Committe: 
on Agriculture, and sentitto the House. Shortly 
after that the House passed another bill on the 
same subject, and sent it to the Senate, the two 
bills never having been broughtin contactwith each 
other. The Committee on Agriculture have re- 
considered the whole matter, and we came to the 
conclusion that the Senate bill as we passed it was 
all the aid that Congress ought now to render, 
| We propose to strike out the whole of the House 
bill and insert the Senate bill, which has already 
received the sanction of the Senate. 

The PRESIDENT pro tempore. The reading 
will be dispensed with, if there be no objection. 
The question is on the amendment reported from 
the Committee on Agriculture. 

‘The amendment was agreed to. 


Mr. COWAN. I should like to know what 
the provisions of the bill are. 

Mr. SHERMAN. It can be read if desired. 
Itis not very long. The provisions are very 
simple. The bill has been once acted upon by 
the Senate. I will state to the Senator that the 
first section of the bill provides for a Commis- 
sioner of Immigration; the second authorizes the 
Commissioner of Immigration, in order to encour- 
age immigration, to distribute information to the 
countries from which the immigrants come, and 
makes an appropriation for that purpose, the 
whole amount being $50,000 per annum. The 
bill is on a modest scale to commence with. We 
believe that the organization of such a bureau 
might properly facilitate immigration at this time, 
and probably avoid the difficulties and frauds 
that are practiced on immigrants. 

The PRESIDENT pro tempore. 
ing of the bill desired ? 

Mr. COWAN. No, sir. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passe. 


FREEDMEN’S BUREAU. 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of the bill (H.R. No. 
51) to establish a Bureau of Freedmen’s Afiairs. 

Mr. POWELL. I hope the Senate, before 
proceeds to the consideration of that bill, wi! 
take up the motion to reconsider the vote passing 
Senate bill No. 37. There will be no debate upou 
it at all. 

Mr. SUMNER.’ I suggest that the Senator 
from Michigan [Mr. Howarp] is not now in his 
seat. I do not think the Senate ought to procee# 
with that subject in his absence. 

Mr. POWELL. I wish to have that motion 
voted upon. Ido not want the bill to be kept 
here by this motion to reconsider so that 1! !t 
should finally pass there will be no time for action 
upon it in the House of Representatives. A sup 
pose the Senator from Michigan is in the Capit» 
and can be here in a moment. 

Mr. SUMNER. As he is not 1n his seat | 
should not deem it right for that motion to 
| taken up in his absence. I think we can proces 
| with the bill I have indicated, and with a 'ew 
| amendments that 1 propose to make bring it‘ * 
\| close. 
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Mr. DAVIS. [ask for the yeas and nays on 
the motion of the Senator from Massachusetts. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 8; as follows: 

yEAS—Messrs. Anthony, Brown, Chandler, Clark, Foot, 
Harlan, Harris, Howe, Lane of Indiana, Morgan, Morrill, 
P ‘meroy, Ramsey, Sherman, Sprague, Sumner, ‘Trumbull, 
Wade, Wilkinson, and Wilson—20. ; 

NAYS—Messrs. Carlile, Cowan, Davis, Hicks, Nesmith, 
Powell, Riddle, and Saulsbury—8. 

\BSENT—Messrs. Buckalew, Collamer, Conness, Dix 
on, Doolittle, Fessenden, Foster, Grimes, Hale, Harding, 
[lenderson, Hendricks, Howard, Johnson, Lane of Kan- 
eas, McDougall, Richardson, Ten Eyck, Van Winkle, Wil- 
ey, and Wright—21L. 


So the motion to take up the bill was agreed to. | 


BAIL IN CASES OF MILITARY ARRESTS. 
Mr. TRUMBULL. 


that bill | will ask the Senator from Massachu- 
setts to allow me to take up a little bill, by unan- 
imous consent, that will take but a moment. 

Mr. SUMNER. 
informally, without losing its place, 1 shall have 
no objection. H 3 

Mr. TRUMBULL. It is Senate bill No.317, 
providing for bail in certain cases of military ar- 
ests, 

. There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 


Mr. TRUMBULL. The Committee on the 


Judiciary have reported the bill, with an amend- | 
I suggest, | 


ment in the nature of a substitute. 
therefore, thatthe amendment only be read. 

The PRESIDENT pro tempore. That course 
will be pursued if there be no objection. 

The Secretary read the amendment, to strike 
out all of the bill after the enacting clause, and to 
insert in lieu thereof the following: 

That upon all arrests under section sixteen of an act en- 
titled *An act to define the pay and emoluments of certain 


officers of the Ariny, and for other purposes,” approved | 


July 17, 1862, bail shall be allowed, and such bail on de- 
mand of the party so arrested may be taken before the chief 
orany associate justice of the Supreme Court of the United 
States, of the Distriet of Columbia, or 6f any Territory of 


the United States, any judge of a district courtof the United | 


S 


ites, Or commissioner of the circuit court authorized to 
take bail, who shall exercise their discretion therein re- 
gading the nature of the offense and the evidence and 
usages Of law. 


emendments to the amendment, merely to correct 


the phraseology, not altering the meaning. Inthe | 


first line of the amendment I move to strike out 
the words *‘all arrests under,’’ and to insert, ** the 


arrest of any contractor charged with the com- | 


mission of any offense specified in.’’ 
The PRESIDENT protempore. That amend- 
ment will be made rf there be no objection. 


Mr. TRUMBULL. Inline six, after the word 


“i 


answer before the court-martial.”’ 

The PRESIDENT pro tempore. The amend- 
ment will be made if there be no objection. 

The amendment, as amended, was agreed to. 


Mr. POWELL. I move to amend the bill by 
adding the following as an additional section: 


“ind be it further enacted, That any officer in the execu- 
live, military, or naval service of the United States who 
shall arrest, Or cause to be arrested, any person or persons 
wot engaged in the military or naval service of the United 
lates, and who is not engaged in the rebellion against the 
Vuited States, shall immediately hand the person or per- 
fons so arrested over to the civil authorities to have their 
case Investigated and the parties so arrested tried accord- 
gto law. Any officer engaged in the executive, naval, 

‘military service of the United States, who shall violate 

‘section shall be deemed guilty of felony, and upon in- 

“iment and conviction thereofin any court of the United 
“tates having jurisdiction to tty and punish such cases, 
‘wall be punished by a fine of not less than $500 and not 
*xceeding $10,000, or confined in the penitentiary not less 
» at obe year nor more than five years, at the discretion of 
“© court trying the same: Provided, That nothing in this 
‘ction shall be so construed as to prevent any person who 
‘hall make an unlawful arrest from being prosecuted in a 
sil suit for damages for such uniawiul a-rest. 


Mr. President, the bill before the Senate pro- 
vides that contractors and that description of per- 
‘ons who, by virtue of the statute of 1862, are to 
~* tried by military law, shall be allowed bail. 

‘eamendment of thatlaw proposed by the com- 
mittee | think is very proper. But there is an- 
*\ier class of cases that requires, in my opinion, 
‘eattention of the Senate. The amendmentthat 
a requires every officer engaged in the 
executive, military, or naval service of the United 
it when he arrests a citizen, a person who 

hot engaged in the military or naval service of 


3efore proceeding with | 


If my bill can be passed over | 


\| reported; in fact, he is in favor of it. 
\} would not insist upon the attempt to put this 
|! amendment on the bill, and if he does | trust the 
|| Senate will vote it down. 

bail,” | move to insert ‘* for his appearance to | 


|| | favor the billas itis. Ido. 
|| it is is eminently proper, but I think this amend- 


| 
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the United Siates, and who is not engaged in the 
| rebellion, to hand him over to the civil authorities 

to be tried and punished, if found guilty, for his 

offense. In the event that they refuse to do that 
they are to be deemed guilty of felony, and are 
to be indicted, fined, and imprisoned for the 
offense. We have alaw upon our statute-book 
requiring certain persons who have charge of 
civilians who have been arrested, to hand them 
over to the courts, and punishing them with fine 
and imprisonment if they failtodo so. That al- 
ludes to the jailor, the subordinate officer who 
|| has the immediate custody of the party; but 
there is no law punishing your higher officers 
who order the arrest and who order the impris- 
onment of those persons for thus confining them. 
It strikes me as being eminently proper that the 
officers of this Government when they lay their 
hands upon a citizen and imprison him should at 
|| once hand him over to the civil authorities to 
have the case investigated, and if he is guilty, let 
him be tried and punished; if he is innocent, let 
him go free. 

We know, sir, that the officers of this Govern- 
ment have, without any authority of law what- 
| ever, arrested persons, thrown them into prison, 
|| detained them there fur months, and then turned 
| them out without any investigation of the charge 
|| against them after keeping them confined such a 
|| length of time. That is manifestly wrong. If 
| the officers of the Government arrest one who is 

not guilty, it is certainly due to the citizen that 
he should be handed over to the civil tribunals so 
| thathe can be tried,andenlarged if innocent. If 
i| he is guilty, it is the duty of the officers of the 
|| Governmerft to see that he is tried and punished. 

If, however, the officer fails to prove the accusa- 
|| tion, if he makes an unlawful arrest, he ought to 
|| be tried as a felon and punished as a felon. I 
| hope the amendment will be adopted, and IL ask 
for the yeas and nays upon it. 

The yeas and nays were ordered. 
|| Mr.‘ TRUMBULL. Before the vote is taken 
|| I desire simply to say that we considered the 
amendment which the Senator from Kentucky 
has proposed to the bill under consideration in 
| the Committee on the Judiciary, of which he is 


|| @ member, and we thought it ought not to be 


Mr. TRUMBULL. I desire to offer one or two || 


adopted. 1 do not wish to enter intoa uiscussion 
or to say anything to provoke discussion about 
it, because it is only by the courtesy of the Sen- 
| ator from Massachusetts that I have been able to 

get the bill up. ‘The Senator from Kentucky 

himself has no objection to the bill which we have 
I wish he 


Mr. POWELL. The Senator from Illinois is 


\| very correct when he says this amendment was 


rejected in the Committee on the Judiciary. It 
was so rejected. He is alsocorrect when he says, 
I think the billas 


ment is quite as proper as the bill, and more so. 


{| It punishes a class of persons who have been 


| guilty of the most flagrant and unconstitutional 
outrages upon the right of the citizen, and in my 


|| judgment we should adopt it. 
| The bill reported by the committee had its ori- 


| gin in this: certain persons in the North who 
| were engaged as contractors have been arrested 
by military authority, those persons having been 
by virtue of a statute made aynenable to military 
laws; they have been confined; a long time has 
elapsed; they cannot get out of prison, and there 
is no law authorizing bail in their cases. ‘This 
bill reported by the Committee on the Judiciary, 
in my judgment very properly allows those par- 
ties bail. That is eminently proper; it is in ac- 
cordance with the spirit of our institutions. But, 
sir, while we are relieving those persons in the 
North, who by virtue of the law are liable to be 
punished by military law, we ought to punish 
those persons who are constantly, daily, and 
hourly depriving citizens of their liberty without 
any authority of law; and that is the object of 
the amendment that I propose. If any officer of 
this Government thinks that a citizen has been 


his office to arrest him, either with or without 
authority of law, let him hand that man instantly 
over to the civil authorities and have the case in- 
vestigated. That is all that the section | propose 


guilty of any crime, and he chooses by virtue of 


‘ 
3293 
requires him todo. It says that if he lays his 
hand upon a citizen and charges him with crime, 
he shall hand him over to the authorities and let 
the case be investigated, and let him be punished 
if he is guilty. Noman can say that is not right. 
if an officer arrests aman and does not thas hand 
him over to the civil autaorities to have his case 
adjudicated and have him punished if guilty, then 
the amendment declares that officer to be guilty 
of a felony, and provides for punishing him ue- 
cordingly. That is all there is in it. 
Mr. DAVIS. Mr. President, | think there 
has been no more important proposition offered 


during this session than that covered in the amend- 
ment of my colleague. 


One of the most amazing 
and incomprehensible matters to me that distin- 
guishes the extraordinary times in which we live 
is the perfect indifference of the Congress of the 
United States to the personal rights and liberties 
of the people, and not only the apathy with which 
they permit them to be outraged, but the legisla- 
tion which they are disposed to adopt to ence wi 
age these outrages and violations of the personal 
liberties of the people, and to relieve those who 
are guilty of such infringements upon the most 
invaluable rights of the citizen from all punish- 
ment or accountability. I repeat, I am amazed 
at the course of the Congress of the United States 
in relation to this subject of arbitrary military 
arrests. Wescarcely read anewspaper that does 
not inform us of some instance of the kind. 

I read yesterday an account of the arrest of a 
citizen of Detroit who was in the city of New 
York engaged in making purchases probably for 
a mercantile establishment. He was touched 
upon the shoulder by a man who slipped up be- 
hind him and requested him to go with him. He 
did so. He had not walked far before he found 
himself in the presence of a military guard. ‘That 
guard took him to prison, He demanded to know 
what offense he had committed, what charges had 
been preferred against him, under what author- 
ity he was arrested and held in imprisonment, 
and where he was to be taken to. There was no 
information whatever given him upon any of 
these points. Lie wasdragged to a distant prison 
and confined for some time, and then was un- 
locked and told he might go thence, without a 
word of explanation in relation to the course that 
had been taken concerning him for his confine- 
ment, 

Sir, are we in Russia? Are the free people of 
the United States in Turkey? Are we in some 
dark despotic Government where nothing like 
human liberty or the forms of law which protect 
human liberty and the existence of courts and 
the administration of justice according to law pre- 
vail? Itwouldseemso. There is nota man who 
hears my voice, who has two ideas of law and 
consutuuional liberty, but what will concede that 
such conduct as that is such an outrage upon any 
citizen as that thatcitizen is authorized instantly 
to slay the man who is guilty of it. Why, sir, the 
rights of personal liberty, the great rights that 
distinguish either general or perfect or qualified 
liberty in any country, are more respected, are 
asserted with more independence, are enforced 
with a more regular administration of the law in 
England by all odds than they are in the United 
States since the commencement of this rebellion. 
I will read a passage from an argument of Lord 
Denman, late Chief Justice of England, bearing 
upon these points. He said: 

** He believed that all Westminster Hall, including tie 
judicial bench, were unanimous in holding the opinion ex 
pressed by the noble earl’’*— 

Alluding to a speech of the Earl of Aberdeen, 

then British Secretary of State for Foreign Affairs, 
on the subject— 
‘and that, in this country, there was no right of deliver 
ing up, indeed no means of securing persons accused of 
crimes committed in foreign countries. The matter was 
under discussion frequently when the alien bill had been 
year after year before the House of Commons, and the law 
yers of ail parties had come w the same conclusion. 

“Nor were these opinions confined to the lawyers of 
Europe ; great lawyers of America, men distinguished by 
their protound erudition, whose decisions are #0 highly 
respected among us, and whose valuable works Gn great 
legal questions are studied and consulted in this country 
with the highest advantage, held the same doctrine. [n 
deed, 

*¢* Chancellor Kent, in his Commentaries on American 
Law, (1836) appears to incline to the opinion of Grouus 
and Vattel, against that of other eminent jurists, that per 
sons accused of crimes ought to be delivered up to the 
country where they are accused, and one case appenrs to 


| have been decided by himself when he heid his office in 
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conformity with that doctrine. But it may be remarked 
that the peculiar constitution of a federal Government, 
States with various laws, renders 
r respectable, of less extensive appli 
the particular provisions existing 
when it was made are fully canvassed jut Justice Story 
in his mo recent edition of the Conflict of Laws, (in41) 
iclides a discussion on thissubject by citing the passage 
trom Lord Coke, adding, in terms, one chief justice in 
Amerton bas adhered to the same doctrine in a very elab 
orate judgment; that the reasoning of another chief justice, 
j tlcoading case, leads to the 


it stands indirectly ! 


comprehending many 
any decision, loweve 


cation it least till all 


same conclusion, and that 
by a majority of the judges 
i¢ Supreme Court of the United States, in a very recent 
case of the deepest interest.’ 

Mheretore, aithough distinguished jurists may feel a 
desire tor some arrangement fur the surrender ot foreign 
criminals, it would seem that the municipal law of Amer 
ica rests on the same principles as our own, which, as he 
had already stated, recognized no right and provided no 
machinery by which the subjects of another State seeking 
refuge here could be given up to the country to which they 
belonged.”’ 


contrat 


‘The argument was made in a case involving the 
right to seize a criminal in England who was the 
ciuzen of another country, and to surrender him 
up. But here are some general principles that 
bear upon the points now in debate: 

‘« He had, therefore, come prepared respectfully to warn 
Secretaries of State, ifithad not been rendered unneces 
sary by what had passed, that they could not seize or de 
tain aliens seeking refuge here without subjecting them 
selves to actions for damages for false imprisonment, and 
without further incurring the risk ofa still heavier and 
more awful responsibility; 


forifa man attempted to seize | 
an alien under such authority he might resist, and ifdeath 
ensued he would be justified in inflicting it, while those 
who ordered his arrest and detention would be liable to be 
tried for murder. He agreed with b®& noble and learned 
friend that the comity of nations might be properly em 
ployed in considering of treaties and laws which would al 
low nations to seize and give up to each other their re- 
speclive criminals, But this could only be done on the 
supposition that the laws of all nations should be reason 
ible and just, for no country could be justified in enforcing 
those laws which it believed to be founded on injustice, 
oppression, and cruelty. Some few great criminals had | 
possibly been given up without notice; but he believed that 
the United States of America had refused to give up an, 
English subject charged with forgery, because they disap 
proved of the punishment ofdeath for thatcrime, and until 
the internal law of all countries was such that each would 
have no objection to adopt it, he feared that this desirable 
object could not be accomplished. He indulged a hope 
that those distinguished persons, the judges and jurists in | 
America, who bad been referred to, would, in common 
with those of other countries, apply their minds to these 
considerations, ”’ 


That is the law of England pronounced by the 
Chief Justice and administered uniformly and 
rigorously in a country whose Government we 
condemn as despotic. That principle is stated 
by Lord Chief Justice Denman. 

Mr.SUMNER. Was it not Justice Hobart 
the other day? 

Mr. DAVIS. No,sir; ChiefJustice Denman. 

Mr. SUMNER. It is nota recent decision. 

Mr. DAVIS. It was made a few years ago. 
He is a recent judge, as we all know, of one of 
the highest courts of judicature in England. What 
does he lay down the law of England now to be? 


| military despotism has about run out. 


the man who is thus about to be arrested may 
resist, and if it be necessary for him to prevent 
the arrest he may resist to the point of slaying 
the party who attempts to make the arrest; that 
if a scufile, an encounter, ensues, and the party 
attempted to be arrested is slain in the contest, 
the party who is thus attempting illegally to make 
the arrest is guilty of the crime of murder. 

We had a famous case in the State of Ohio not 
longago. Agentleman, formerly adistinguished 
member of the other House, for the use of lan- 
guage in aspeech, which was no violation, which 
amounted to no crime or ho offense, was seized 
in his own domicile in the dead hour of the night 
by amilitary posse sentfor the purpose by agen- 
eral in the service of the United States, against 
law, in violation of the Constitution, dragged be- 


fore a military court, tried by military law, and a | 


sentence of banishment entered up against him, 


and that sentence put in the course of execution. || 
Sir, there was not astep in the proceeding against | 


Vallandigham that was not an outrage upon his 
political rights, his liberties, and his rights of per- 


son secured to him by the Constitution of the || 


United States. If he had had the physical power 
—and before Heaven I wish he had had the phys- 
ical power—to resist those who arrested him in 
his own house, his own castle, and to strike them 
low in the dust, he would have been perfectly 
justifiable in doing so. The men who arrested 
him, the men who tried him, the men who sen- 
tenced him to banishment, the men who aided in 
carrying that sentence into execution, were all 
trespassers and criminals; they were guilty of a 


conspiracy; they were guilty of acts of lawless | 


violence that would have fully justified him, if he 


had had the physical means, in slaying the whole 


of them, and he would have stood upon his proper 
and full legal defense for such acts if that had 
been the result before any independent court in 
the United States. 

Everything of the kind must come to an end, 
and | think this course of military tyranny and 
If it has 
not, then the people are ready to bow their heads 
in abject slavery and allow the iron heel of every 


| little military despot to trample their necks to the 


dust. 
their rights, their constitutional rights, their rights 
of resistance against oppression and tyranny and 
military despotism. ‘They are awaking to the 
importance of vindicating these great principles 
of human liberty. 


But, sir, the people are beginning to know 


This Congress by passing the | 


amendment of my colleague would create a stat- | 
| utory provision that would have the effect of re- | 


|| straining the lawless oppression, the outrageous 


tyranny of the military authorities of this coun- 


|| try, and in that way would avert the occasions 


and the causes of that violent but just and con- | 


stitutional resistance to which the people will 
eventually be driven, and which will result ina 


That if a foreigner, such as Arguelles, is seized ||,¢eneral scene of blood and carnage and violence, 


by an officer of the law in England without au- 
thority, he may resist the arrest to the point of 
slaying the man who attempts to arrest him, al- 
though he is a regular officer of the law, and ifin 
his attempt to resist he is himself slain, the officer 
of the law stands guilty of the crime of murder. 
‘That is the law not only of England but of this 
country. 

What is the amendment offered by my col- 
league? Itis this, that where a man who is not 
subject to military arrest or to be tried by mili- 
tary courts is arrested, those who make the arrest 
shail be held to commit a felony. Is there any 
act, any wrong, any outrage which one citizen 
can offer to the person or to the rights of another 
that ought to be more sternly characterized as a 
felony and punished as such than that?) Why, 
sir, our Constitution provides expressly the cases 
in which courts-martial shall have jurisdiction; 
and they are cases that arise in the military or 
naval service of the United States or in the militia 
when the militia is in the service of the United 
States. In every other case or class of cases 
where any provost marshal, any military man 
clothed with a little brief authority, attempts to 
make an arrest, heis not only guilty of an infrac- 
tion of the personal rights of the party whom he 
attempts to arrest, but he is flagitiously guilty of 
violating one of the most important liberties guar- 
antied by the Constitution to the citizen; andall | 
the authorities of our own country and of Eng- 
land establish the position and the principle that 


authorized by the Constitution on the part of the 
people to prevent themselves from being enslaved 
by a military despotism. 

Mr. HARLAN. I have listened from day to 


day to these denunciations of the Government on | 
this subject, and I wish now not to enter into an | 


examination of the constitutional right to make 


these arrests, but to call the attention of the Sen- |) 


ator from Kentucky to the fact that in the very 
case he cites to illustrate the enormity of which 


| he complains, there was an appearance before a 
In the case of Vallandigham of | 


Federal judge. 
Ohio, the question of the right to make the arrest 
was raised before the judge of the southern district 
of the State of Ohio, and he was heard by an em- 


|, digham in Ohio. 
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mistaken—at least that is my recollection jy :},, 


statement that the judge of the southern distric; 
of Ohio decided the question. On the contrary. 
if I recollect aright, he expressly refused to ¢,. 
cide the question; but if he had decided it, the 
party against whom he decided it would }ya, 
been entitled to appeal to a higher court. Byt | 
deny, so far as I know or believe, that there 
any respectable court in America that has eye; 
decided that a civilian, disconnected with ; 
Army or Navy of the United States, is liable ; 
arbitrary military arrest without a warrant charg. 
inga leral offense. Sir, when that principle is de. 
cided our liberties are gone; they are struck dow). 
I believe that the rights and liberties that were y)- 
olated in the person of Vallandigham are a tho 
sand fold more important to the people of the 
United States than the subjection of the rebe 
States and their retention in the Union, and of 
Massachusetts thrown in. If these great card). 
nal, essential rights of person for which al] goy. 
ernment is formed, and which were intended to 
be secured by the Constitution, are to be struck 
down in this way, our Government is not wort) 
the parchment upon which it is written. 
Gentlemen may sneer now, but there are many 
ups and downs in this life, and the time may come 
when the tables will be turned upon them. [f 
this war had been made against Mr. Buchanan 
when he was in power, and the very measures 
and usurpations that characterize the party now 
in power had been adopted by himand his friends, 
there is not one of these gentlemen, in my opinion, 
but what would have stood up in uncompromis- 
ing opposition to them, and they ought to stand 
up against them. Sir, 1 am for preserving thx 
Constitution and the great rights and liberties 
which it secures to the people against all parties, 
against all factions, against Republicans or Dem- 
ocrats or Whigs, and against every power that 
would infringe those rights and liberties. If it 


be right for these arrests to be made, there is no 
harm in submitting the question.of their regu- 


| larity and validity to the courts. The courts are 
_ the proper tribunal to try the question. All 


my colleague asks, all that | would desire myself 


| would be that the way should be open for these 


questions to be taken to the courts with the hich- 


| est intelligence and jurisdiction, and there 


| Government the right to suspend it. 


cided for the regulation of military officers and for 
the protection of the citizen generally. 

Mr. HARLAN. The question has been de- 
cided. The President suspended the right to the 
writ of habeas corpus. ‘The arrest was made de- 
cause that right had been suspended by the Pres- 
ident of the United States under the provision 
the Constitution of the United States giving to this 
It was 
nied thathe had the right to suspend it. Ani arrest 


| had been made of a man of the name of Vailan- 


He alleged that the President 


| had no right to suspend the writ, and attempte 
| to sue out a writ before the Federal court, t! 


district judge of the southern district of the Stal’ 
of Ohio, raising the question of the right of th 
President to suspend the writ. The party having 
Vallandigham in custody pleaded the action of the 
President in the premises under the Constiwuti! 
of the United States, and the question was [hus 
raised of the right of the President to suspend th 
writ and fermit these arrests to take place; 4" 


the judge decided the question distinctly that! 


| had no right to issue a writ of habeas corpus ° 


| such a writ. 


inent lawyer of the State of Ohio, formerly a | 


member of this body. The question of the right 
to make the arrest was raised before the court, 


and the court décided that the President had the | 


right to make the arrest, and there is the end of 
the whole thing. 


My friend from Massachusetts (Mr. Wison] | 


says that the question was then brought to the 
Supreme Court of the United States here at Wash- 
ington, and the Supreme Court decided that they 
had no right to interfere with the arrest. Now 
what comes of all these long speeches on the sub- 
ject? Itis the Senator from Kentucky against 
the judiciary of the United States, and that is the 
whole of it. 

Mr. DAVIS. One word in reply to the hon- 
orable Senator from lowa. I think he is utterly 


| 
| 
| 


} 
| 
| 


the demand of a citizen because the President | 
the United States, exercising his constitution® 
prerogative, had suspended the right to sue ou 
The fact had escaped my o0setv® 
tion, but my friend from Massachusetts [Mr 
Wiusoy] telis me, and I have no doubtit is (ur 
that the question was then brought from that "© 
bunal to the Supreme Court of the United seuget 
and the Supreme Court of the United States sus: 
tained the district judge in the decision (1 
made. = 

Mr. WILSON. If the Senator will allow 
it was not brought as an appeal from that) ae 
but the case was brought up at the last sessi’ 
the court, and the court ruled, as the cour’ ia 
always ruled, that it had no power to eis, 
action of a military commission oF of ar 
martial. They are just as much omar 
as the courts by the whole legislation of ( ong i 
and by the action of the President. During 
Jefferson’s ndministration Congress pe 
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ethat kind, and Jefferson’s name is attached to || 
it, All the decisions of the courts and the whole 


on of the Government recognize courts-mar- 
val and military commissions as a part of the 
aw of the country in the country, and it goes 
with every vessel of the country wherever it goes 
yer the globe. R 
Mr. HARLAN. Then I suppose an applica- 
tion was made for a writ of mandamus from the 
Sypreme Court of the United States to compel 
he judee of the district court for the southern 
dis rict of Ohio to issue a writ of habeas corpus; 
" d thus the question, | apprehend, was raised 
re; that would be the regular mode of raising 
.; and the Supreme Court decided in effect that 
ne had ruled correctly, that the President had 
constitutionally suspended the writ of habeas cor- 


pus, or the right to sue it out in that case; and | 


there is the whole of it, 


| apprehend these speeches are made merely | 


for political effect, and I will remind the Senator 


from Kentucky, if so, the question has been de- | 


cided before the populace. 
raised in the State of Ohio, and the freemen of 


That question was | 


Ohio decided by a majority of more than one | 


hundred thougagd that the judge of the district | 


-ourt of the United States for the southern dis- | 
tof Ohio ruled rightly and that Vallandigham 
was properly arrested; so that the people have | 


decided in Ohio as well as the judiciary of that, 
the proper district, and the supreme judiciary of 
the United States. 

Allof these questions are raised for mere clap- 
I can hardly believe that the Senator him- 


trap. 


self is serious. He may, however, argue himself | 
into a serious mood, because I know he has said | 


here on the floor of the Senate that he considers 


there are two great evils in this country: one, the || 


esser evil, is the rebellion headed by Jeff. Davis; 
the other, and the greater evil, is the existence of 
this Administration. He is desirous of putting 
them both down, but as the greater one is nearer 
ome and more pressing he is more anxious to 
putit down; he is more desirous to crush out the 
Administration than he is to crush out the rebel- 


on; and hence the facility with which he argues | 


himself into a serious mood when he is discuss- 
ing these questions which are intended to affect 
tie minds of the people at home. 

| suppose these questions have been passed 


over by the majority of the Senate, not because | 
there is not a sufficient answer to the whole of | 


them, but because the time of the Senate has been 
occupied with the practical legislation necessary 
to carry on the machinery of the Government. 
When the proper time comes for further discus- 
sion, | notify the Senator that all these cavils will 
ve answered fully hereafter as they have been 
heretofore, to the satisfaction of the people of this 
country. ‘These questions were raised on the 


stump all over the loyal States last year, and | 


what was the result?) Overwhelming majorities 
in favor of the course pursued by the Administra- 
tion; and Ido notrisk anything in predicting that 
this will be the result at the approaching election. 

Mr. DAVIS, I read the opinion of Judge 
Leavitt on the application of Vallandigham, and 
| deny that he made any such decision as the 
Senator from lowa states. He merely declined 
‘o act in the premises, when it was his duty to 
have issued a writ of habeas corpus. 

Mr. HARLAN. If the Senator will allow me, 


that was the very point. He decided that it was | 


hot his duty to do so. If the arrest had been 
made improperly and unconstitutionally it would 
have been his duty to do so, but he decided it was 


the 


as constitutionally made. 
Mr. DAVIS. The judge did not decide the 


question at all. On the contrary he expressly 
Waived a decision of the question. 


‘He position, taken by whom it may be, that any 


not his duty to do so in the case raised, and hence | 
intecence follows irresistibly that the arrest | 


I controvert | 


oo courtin America has ever decided that | 
miltary arrest of a civilian may take place with- | 


{ , . 
‘ula Warrant charging an offense. It never has 


veen done, and it never will be done. 


de j 
“cisions in England are to the contrary, and all 


tk Se 
oe eisions in this country are to the contrary, 
» tar as I have read. 


All the | 


The Senator from lowa says that the question | 


Was made before the people of Ohio and decided 
against Mr. Vallandigham. om 
Made and decid 


Well, sir, if it was | 
ed every year for ages, it is so | 
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| Important a principle that there would be an ap- 
| peal from one year to another, and from the people 

acting this year to those acting hereafter through 
ages and centuries until such a despotic principle 
was overthrown. I deny that a man who is not 
in the Army, not subject to military law of any 


kind, can be arrested, without warrant, without ! 


any charge of crime or offense, taken (against 
the express provision of the Constitution) from 
the district in which offense was charged to have 
been committed, taken to a distant community, 
immured in a dungeon, tried bya petty court- 
martial, and be deprived of having the charges 
preferred against him and a presentment for his 
trial upon them, be deprived of trial by jury, be 
deprived of the interventign of a civil court ad- 
ministering the civil law, he deprived of every 
vital constitutional right in trials of this kind se- 
cured to him by the charter of our liberties. 
Neither the Senator from Lowa nor any other Sen- 
ator can adduce a case in which all these rights 
and privileges of a party under trial have been 
violated in which « court has held that he was 
properly deprived of them because he was ar- 
rested by military order. 

Sir, the provision of the Constitution guaranty- 
ing those rights is in the form of an amendment. 
It was proposed by Massachusetts herself, in 
| nearly the terms in which itis incorporated in that 
instrument. ‘There is no more invaluable, inap- 
preciable right which a freeman can enjoy ina 
country that pretends to liberty than to have a 
| trial according to Magna Chartaand according to 
the amendments tothe Constitution. [tis because 
the conduct of these military men clothed with a 
little brief and accidental authority strikes down 
| all of these important, vital, constitutional rights, 
without which Government would bg a farce and 
would not be worth the money to keep it up from 
| day to day it is because of these wrongs and out- 
| rages that are perpetrated with impunity from 
| day today thatthe Congress of the United States 
ought to legislate for the redress of such wrongs 
and such oppressions. 

Mr. SHERMAN. I do not wish to prolong 
this debate unless Senators desire to press a vote 
on this amendment. If they do I will say what 
I have to say in regard to the case of Mr. Val- 
| landigham which has been referred to. 

Mr. WILSON. | think we had better settle 
this question now as we have got it up. 

Mr. TRUMBULL. I will say to the Senator 
from Ohio I had no expectation of this debate on 
this bill. 

Mr. SHERMAN. 


[ will give way to the Sen- 


|| ator from Massachusetts if he desires to go on 


with the other bill. 
Mr. TRUMBULL. 
a vote on this bill. 
Mr. SHERMAN. Mr. President, I have care- 
fully read the amendment of the Senator from 
Kentucky. The general principle of constitu- 
tional law proclaimed by both the Senators from 
Kentucky is not disputed by any member of the 
Senate; that is, every man has a right to a fair 


I was in hopes of getting 


scribed by the Constitution. That isa right so 
sacred that our ancestors five hundred years ago 
engaged in civil war to enforce it; and I think the 
people of this country would, if necessary, en- 
gage in another civil war to maintain it. When 
the Senator from Kentucky [Mr. Powe tt] en- 
deavors to frame a criminal code for the purpose 
of preventing military officers from making im- 
yroper arrests, he recognizes what I believe to 
ie the true principle. If a person simply talks 
against the constituted authorities, simply ar- 
| raigns them, as the Senator from Kentucky (Mr. 
Davis] does every day in the most violent lan- 
| guage, as long as he confines himself to words in 
debate, although they are violent, entirely too 
violent for a deliberative body, no one can stop 
him; he is simply exercising a constitutional right 
in an intemperate way. But, sir, there is one thing 
which no man can be allowed to do, either ina free 
Government or in a despotic Government; and 
that is, he must not render directand positive aid 
toa public enemy engaged in war. This isa prin- 
ciple the Senator will not controvert, and the only 
difficulty is in drawing the line between excusa- 
ble abuse of the Government and actual aid to a 
public enemy. 

Mr. DAVIS. Will the honorable Senator allow 


me to ask him a question? 





thority, 


trial before a jury of his peers in the mode pre- | 
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Mr. SHERMAN. I would rathernotanswer 
any questions, because [ wish to getthrough. I 
will state briefly my points, Itis too late now 
to enter into a general discussion. 

I repeat, sir, that no man in this country, how- 
ever free we claim to be, can be allowed to do 
any act that will aid the public enemy. Idonot 
speak now of free discussion, mere talk or per- 
sonal or party railings. The people of Ohio un- 
derstood the distinctions I name justas well as the 
Senator from Kentucky can state them; and they 
recognized this principle: that when any citizen 
of Ohio or of any other portion of the United 
States engaged in acts of hostility against the 
Government of the United States, by aiding a 
public enemy either ina civil or foreign war, that 
person subjected himself to the military authori- 
ties to be punished by military law; and that was 


, the principle applied to the case of Mr. Vallan- 


digham. 


Mr. SAULSBURY. Mr. President—— 
Mr.SHERMAN. Lhopel shall not be inter- 
rupted. IL believe this is the first time I have al- 
luded to this subject of military arrests in the 
Senate, and I prefer to close withodt question. 

This is the distinction. Ifthe act of the accused 
tends to aid the public enemy, was intended to 
aid the public enemy, was designed and entered 
into with the purpose of aiding the public enemy 
in a time of war, he is guilty of a military offense 
to be punished by military law. This whole 
matter was discussed in the canvass in Ohio last 
year by lawyers, by judges, and by all classes of 
citizens. The arrest of Mr. Vallundigham was 
justified by me and by others who engaged in that 
discussion, solely on this ground, that he did, with 
intent to aid the public enemy, go to a neighbor- 
hood where actual resistance to the constituted 
authorities had sprung up and engaged in a com- 
bination to aid the public enemy in time of war. 
Mr. Vallundigham had gone over the State of 
Ohio and had made speeches much more violent 
even than those made in this Senate Chamber— 
speeches which he hada right to make. He had, 
from the time this war was entered into, opposed 
the war, engaged in all kinds of opposition to the 
war, denounced the constituted authorities, de- 
nounced every man engaged in upholding the 
authority of the Government. He did it in the 
other House; he did it wherever he raised his 
voice, and no one interfered with him. He ex- 
ercised the freedom of speech as much asany man 
could or dare, as much even as the Senator from 
Kentucky [Mr. Davis] has done over and over 
again, and as he hasa right to do although we 
differ with him. Mr. Vallandigham had exer- 
cised without objection or restraint all the right 
of opposition to this Government that one man 
could exercise; but when he took that one step 
further, then he was arrested by the military au- 
I say here, Mr. President, that in the 
judgment of the people of Ohio Mr. Vallandig- 
ham did take that step, he did with intent to aid 
the public enemy go to a place near by where re- 
sistance to the constituted authorities had assumed 
the form of riot and open resistance, and there 
engaged in acts directly aiding the publicenemy. 
His acts it is said were mere words, but they 
were words directly connected with and tending 
to open resistance, and were as much acts of war 
as the words of an officer, unarmed though he 
might be, who incited a military force to assault 
a work or fight a battle. 

Those were the things for which Mr. Vallan- 
digham wasarrested. Mr. Vallandigham violated 
even this proposition, because the amendment of 
the Senator from Kentucky upon which he wishes 
us to vote contains this provision: 

That any officer in the executive, military, or naval ser 
vice of the United States who shall arres\ or cause to be 
arrested auy person or persons not engage din the m litary 
or naval service and who is not engaged in the rebellion 
against the United States, shall immediately hand the per- 
son Or pérsons so arrested over to the civil authorities, &c. 

Now, Mr. President, for the Senator from Ken- 
tucky to say that no man not engaged in the 


| military or naval service of the United States can 


be arrested by the military authority is an absurd- 
ity. Upon that principle you could not arrest 
an open rebel, because he was not engaged in thie 
military or naval service of the United States; 
you could not arrest a spy who was actually ev- 
gaged in open war. Why, sir, underand by the 


military authority in time of war you have the 
right to arrest any man engaged in AlpING THE 





1 en pe 


nae He eee oem ae 


7 


— ~. 


ree 


SD ee. =P n 


eRe 


3296 


PUBLIC ENEMY. These wordsare clearly defined 
by our Constitution and laws; not that aid which 
violent talk and declamation makes, because a 
ronan may utter vile words if he chooses against 
utated authoriues even in time of war; 
but when he ars the public enemies with intent 
to and promote their cause, he is 
liable to be arrested by the military authorities; 
and if this aid is rendered during war he may be 
tried and punished by military law and tribunals. 
The constitutional provisions in favor of the trial 
of traitors only applies when the hostile force is 
overthrown or has been abandoned. 

What were the alleged fucts in the case of Mr. 
Vallandigham? 

Before proceeding to state them, however, I 
ought to say thatin my judgment there have been 
cases of arrest in the United States which were 
not justified either by the Constitution or the 
laws; and I never will,my party relations or any 
other obligation to the contrary, seek to justify an 
open infraction of the Constitution and laws of the 
country. tL believe there have been foolish ar- 
rests made; and | have said so over and over 
again. Latterly there have been very few, and 
when the cases have been examined they have 
generally come within the rule of law which justi- 
fies the military authoritiesin making the arrests, 

What is the case of Mr. Vallandigham? A 
riot had sprung up in the county of Holmes in 
the State of Ohio. The militia were called outto 
suppress the riot, and the men engaged in it were 
arrested and indicted by the civil authorities, and 
were then held arraigned for trial for the crime of 
treason, for open resistance to the laws of the 
United States, to the execution of the conscrip- 
tion law. Under these circumstances, Mr. Val- 
landigham went to the adjoining county where a 
large company of people had been gathered, and 
among them some of the very men engaged in 
this riot, and there he made a speech tending and 
directly inciting them to armed resistance against 
the authority of the United States. There, inthe 
presence of men who were under indictment for 


the cons 


to contrivutle 


treason, he used language the plain tendency of 


which, although cunningly covered up by words, 
as construed by any fair-minded, patriotic man, 
was advice to engage in armed resistance to the 
authorities of the United States. ‘This language 
was used in the presence of excited men who had 
heen engaged in this resistance, and who were 
then under indictment—the very language that 
a demagogue would use to stir up civil war ina 
community. Does the Senator from Kentucky 
say that in time of war we have no power to pre- 
vent these things? 

There would have been no objection to Mr. 
Vallandigham or any one else engaging in the or- 
dinary political discussion of the country. He 
had been all over the country engaging in those 
discussions; but when you take into considera- 
tion the surrounding circumstances, when you 
take the intent, when you take the obvious mean- 
ing of his wogds, the obvious effect of his words 


upon an excited audience, some of whom them- || 


selves had been engaged in treason, it wasa plain 
and palpable commission of a military offense for 
which he was liable to military trial. If a spy 
r'ould come from the southern States into the 
State of Ohio and go around among our peaceful 


a riot, oracivil war? The very mob that Mr. | 


| open to him. 


the arrest was made at night. He was brought | 


to Cincinnati. He was cared for with the great- 
est humanity. It was complained of that the 
arrest was made at night. 
able under the circumstances to prevent a mob, 


Vallandigham had stirred up to resist the consti- 


tuted authorities might have exposed their lives | 
in the unholy cause of preventing a legal arrest. | 


He was arrested by the military authority. He 
was taken to Cincinnati. There he was kept, 
and a commission was organized, composed, I 


believe, of thirteen members, every one of whom, | 


if | remember correctly, belonged to the polit- 


Was not that advis- || 
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|| confined in one of the military prisons of the U, 
| ted States during the existence of the pres: 


ical party to which Mr. Vallandigham belonged. || 


Some of them were officers of high rank in the 
regular Army, of unblemished character and un- 
blemished reputation, men who had no party 
feeling in the matter, or if they had any it was 
against what was called the Republican party. 
Mr. Vallandigham was taken before this tribunal. 
All the forms ofa military trial were gone through 
with. Witnesses were brought up and examined 
before the court. Mr. Vallandigham was asked 
if he had any rebutting witnesses. He had the 
benefit of able counsel. My predecessor on this 
floor (Mr. Pugh) appeared in his behalf. ‘The 
whole matter was investigated and gone over be- 
fore this military tribunal. They gave him a fair 
and impartial military examination, and they re- 
ported him guilty of the written charges against 
him. I am sorry | have not the papers before 
me so that I could lay the case more fully before 
the Senate. 

Then Mr. Vallandigham expressed a desire to 
have the case krought before the courts of the 
Ueited States. He had three tribunals or judges 


| tice Taney in Baltimore and presented his case 


| to him by an application for a writ of habeas cor- 


He might have gone to Chief Jus- | 


pus; he might have gone to Judge Swayne, then | 


in Columbus, Ohio, and one of the judges of the 
Supreme Court of the United States, and have 


| had the case brought before him; but hetook Judge 


Leavitt, who was the judge of the district court 


for the southern district of the State of Ohio, the | 


district in which Mr. Vallandigham lived. lLask 
Senators whether there was anything in the an- 
tecedents or character of Judge Leavitt that would 
make him hostile to Mr. Vallandigham and 


| friendly to the Administration? Asis well known, | 


Judge Leavitt was appointed by Andrew Jack- || 


' son; hehad been a judge for thirty years; he held 


; any man. 


an office for life, beyond the power or control of 
Mr. Vailandigham selected this judge 
to try the question whether he was legally held 
by the constituted military authorities, 

1 need not tell the Senator from Kentucky that 


| the only question before Judge Leavitt was, 


communities stirring up resistance to the laws, || 


would the military authorities be compelled to 
wait the slow process of civil tribunals? Not at 
all. The military authorities have a right to 
seize upon any one who is engaged in resistance 
to them; and this principle of law is laid down 


even by Lord Mansfield, who was said to be the | 


guardian of liberty. [tis laid down in the Eng- 
lish law-booke; it is laid down in boaks on in- 
ternational law; it is plainly stated by General 
Halleck; it is laid down in every book on the 
laws of war. Any man who throws obstacles 
in the way of the constituted authorities in prose- 
cuting war, either civil or foreign, is liable to be 
arrested and suppressed (if | may use the ex- 
pression) by the military authorities. That is 
‘aid down as a principle of law, and it is a cor- 
rect one, 

General Burnside, having full information of 
this mattey, having the report of a man who at- 
tended the meeting ard took down short-hand 


whether or not Mr. Vallandigham was legally 


held? Ona writ of habeas corpus, or an applica- | 


tion for one, there is no other question except 
this, is the cause of commitment legal? If it was 
illegal, Judge Leavitt was bound by his oath of 
office, by the sacred obligations of the Constitu- 
tion of the United States, to discharge him. 


Mr. Vallandigham, then, had a fair trial before | 
|| a judge of his own selection; an old, able, and 


experienced man, beyord the power of the Presi- 


dent, beyond the power of the people; aman who, | 


from his position, was as free from prejudice or 
party bias as any human being can be. 
were heard for and against him. Mr. Perry, an 
able lawyer, spoke in behalf of the Government, 
and Mr. Pugh made in behalf of Mr. Vallandig- 
ham avery ableand eloquent speech, in which he 


cited all the English and American authorities to | 


Counsel | 


bear upon the subject. The case was put upon | 
| this ground by Mr. Perry: that Mr. Vallandig- | 


ham was held for actually aiding the publicenemy 
in a time of war, and was therefore to be ad- 
judged by the military and not by the civil au- 
thority. ‘he question was argued at greatlength, 
and Judge Leavitt gave his opinion after full con- 


sideration, and that opinion covers the whole || 
If 1 had it before me I should 


ground in the case 
be glad to read an extract from it; but it goes to 
the extent, first, that he has no power to super- 


| vise the examination of the military tribunals, 


notes of the speech of Mr. Vallandigham and the | 


circumstances by which he was surrounded, or- 
dered his arrest, and, to prevent any disturbance, 


| 


1 


and next that Mr. Vallandigham was legally held 
upon the charges made before the military tribu- 
nal, and the judge goes on to say substantially 


that upon the facts stated he had no inclination | 


to discharge him from that custody. 
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The military tribunal decided that Mr. Vajlqy. 
digham, for the safety of the country, oveht to jj. 
putin a military prison. That was the only y 
in which a military court could properly enforce 
its sentence. If the facts justified it, he moi, 
have been sentenced to be shot, or he micht }, 
been putin a military prison, subject, howey 
to the supervision of the President of the Uniy, 
States. This military court, after the full hear, 
that I have mentioned, decided that he shoy|: 


s 


be 


rebellion. 

The case then came on to the President of +), 
United States. It was examined by him; ani | 
am informed was fully and fairly considered \yy 
the Attorney General. There was no real doy) 


about the legality of the trial or the legality of 


| these proceedings; but the President of the United 


States, with a humanity that sometimes js hs 
weakness, although he is so bitterly denounced 


| by his opponents, varied his sentence and or- 


| ing. 


dered him to be taken beyond our military |ines 
into the presence of the men whom he was aid- 
That was the result of it. . 
He has recently come back among us. | hay, 
no doubt he will be allowed to remain there, yp- 
less he should again violate that law which de- 
clares that no citizen of the United States sha 
aid a public enemy ina time of war. If he does 
violate that law, I say to Senators there wil! |y 


| power enough in this Government to put him 
| down by the same authority precisely that we wi 
_ put down Jeff. Davis and all the armed conspir- 








| of dissatisfied men, who wish to make some 
| out of that inherent love of human liberty 


| aid of the public enemy in time of war; an 


ators who are now fighting against the Goverp- 
ment of the United States. 

The Senator from Kentucky will mark that | 
draw a broad and deep line of distinction between 
the man who aids a public enemy and the man 
who only talks opposition to the Government. 
The latter ought to be encouraged, although it 
may sometimes be carried toexcess. Free speech 
is the great safety of a free community, and where 
a man is arrested simply for exercising his right 
of free discussion, although it is carried on 1n- 
temperately, I agree with the Senator from Ken- 
tucky that itis a gross offense that ought to li 
punished by the civil courts; but where a man 
goes beyond this free discussion, beyond this op- 
position to administrative measures, beyond tx 
simple denunciation of the authorities, and actually 
aids the public enemy in a time of war, by stirring 
up riots, by acting as a spy, by shouldering a 


| musket, or in any other way, he ought to be pun- 


ished not only by the civil but by the military 
authorities, because, in a time of war, this kind 
an offense, where it amounts to something more 
than talking, is not sufficiently redressed by ti 
slow process of the civil courts. They are made 
for times of peace. They are made to punish 
men who violate the civil laws. ‘They are not 
made for men who engage in an armed rebellion, 
or ina war against their country. Upoh those 
men the military authorities have the undoubted 
right to enforce military law. 

The only doubt there can be in the case of Mr. 
Vallandigham is this: whether his speech 
Mount Vernon, made under the circumstances 
that [ have narrated, made with the intent lat 
was found against him by the military author 
ties, amounted to a military or a civil offense. 
Upon that point we have the judgment, first, \' 
General Burnside, who thought it was a miley 
offense; next, we have the judgmentof an impr 
tial military tribunal, who thought it was ami 
tary offense and so considered it; next, we ont 
the judgment of Judge Leavitt, one of the pure 
and ablest of the judges of our country, & man 
who was never denounced by any party U!" 
after this event, a man who took his seat on 1" 
judicial bench and performed the judicial — 
with a purity of character and with an independ 
ence that no man can challenge. Besides ~ 
you have the opinion of the Attorney Genera! © 
the United States and the President of the | me 
States. You have the opinion of all aon son 
curring authorities, that this trial of Mr. Valian 


digham was for a military offense, ncaa 


y clamor 
ymething 
whi fi 
mille 


j in 


have nothing against it except the part 


is implanted in the heart of every American 
zen. ‘They wish to make this man, eng® 
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ew the public enemy, apatriot, a man who is Here is the proposition upon w hi the honor t 
uted for his opinion’s sake. Senators, | |; able Senutor and myself differ: I deny anv |! tl 


| you there was nothing of the kind in this case. 
case of Mr. Vallandigham was for a mili- 
ry crime in aid of a public enemy and not a 
e civil wrangle against the authorities. 
Mr. President, I trust thatthe military author- | 
os will never have occasion to arrest men in the | 
orthera States or in the States where the enemy 
notin open force. If 1 had any power in the 
matter | would forbear a great ways before | would 
rrest any one not wearing the uniform of the | 
bels or engaged directly in the presence of the | 
oyemy. Butas a principle of law it cannot be 
jenied that where a man aids a public enemy in 
the presence ofacivil war, or under circumstances | 
which make him an actual contributor to that 
vil war, the President is bound to arrest him 
wud to try him by military authority. 

Mr. SAULSBURY obtained the floor. 

Mr. DAVIS. Will the honorable Senator from 
Delaware allow me five minutes? 

Mr. SAULSBURY. Certainly. 

Mr. DAVIS. No one willdeny that any man 
who places himself in military array against his 
Government while he is found in that position is 
liable to be shot down by the army that is oper- 
ating for the Government. No one will deny 
iat any third man who Is present giving aid and 
comfort toa man who is thus making war against 
the Government is liable to be shot down just like 
the man who is making the war himself. I con- 
cede all that; but | have recently read the speech 
of Mr. Vallandigham, and, according to my rec- 
ollection, it is not obnoxious to the exceptions | 
taken to it by the honorable Senator from Ohio. 

| differ from the honorable Senator in my rec- 
ollection of another fact. My recollection is that 
Judge Leavitt did not decide that the arrest of Mr. 
Vallandigham was legal and constitutional. I 
will not put uf my recollection on that point 
against that of the honorable Senator, but I think 
it he will recur to the opinion rendered by Judge | 
Leavitt on that occasion he will find that Judge | 
Leavitt decided that it was not a case in which 
le Was authorized to issue a writof habeas corpus, | 
vecause it was amilitary arrest and the party was 
in the custody of the military authorities. It 
struck me at the time that hisexcuse was wholly 
nsuflicient, that it was not based upon any cor- | 
rect principle, and that he ought not to have hes- 
tated at once to intervene the great writ ofliberty, 
the writ of habeas corpus,and have Vallandigham 
vrought up before him there to investigate upon 
the legality and the sufficiency of the cause of his 
imprisonment, 

| was disposed to ask my honorable friend from 
Vio, but he conceded it in effect, if it was legiti- 
late in this country to oppose the measures of 
an Administration? Is it legitimate in this coun- 
ry to question the policy, the wisdom, the jus- 
lice, or the constitutionality of the measures of a 
President or of his party? Some men seem to 
vecupy the negative of that position strenuously 
and uncompromisingly; but the honorable Sena- 
‘orfrom Ohio conceded the principle, and very 
properly, Why, sir, how else can a mischievous, 
unconstitutional, wicked Administration, whose 
Measures are destructive of popular liberty, be | 
overthrown than by the most perfect freedom in 
‘he Investigation of its measures? ‘That is one of 
the great rights and liberties of the people of the 
nited States that are guarantied to them by the 

oustitution, and thatisarightand liberty which 
| contend for, and for nothing beyond. But, sir, 
ere 18 & provision that was offered as an amend- 
ment to the Constitution by the State of Massa- 
“Husetts, or this branch of it at least, which State 
— af es wisest and most valuable 
pw ents to that instrument that were con- 

red by the Congress and the various conven- | 


lio f ‘ 
Sus of the States, and adopted as parts of the 
Onstitution: 


/° person shall be held to answer for a capital or other- | 


Wise infamous , 
i isc , 2128 . ‘ose , j . 
ment of a rime, unless on a presentinent or indict- 


} 
i 


naval fo ‘grand jury, except in cases arising in the land or 
fees, or in the militia, when in actual service in 
ar or publie danger.”? 
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man cun be held amenable to a mi 


or by martial law unless he comes within the defi- 
nition which | have just read from the Constitu- 
tion. Every man charged with an offense who 
is outside of the reasonable and sensible scope of 
those words of the Constitution is not amenable 
to military law or military courts at all. I say 


to my honorable friend that if he will review the 


| speech for which Vallandigham was arraigned, 


tried, and convicted, he will find that the words 
Which he uttered contained no offense violative of 


the laws of the United States, or of the State of | 


Ohio,and thatthat language did not bring him into 


| the category ofadhering to the enemies of the coun- 


try, giving them aid and comfort. Whenever the 
words are scrutinized they will be found, in my 
humble judgment, to fall far short of that mark. 
If that question of law was submitted to the courts 
in Westminster Hall, or to the judges of the Su- 
preme Court free from prejudice, or to the en- 
lightened judges of any State court, in my opin- 


|| ion they would unanimously decide in favor of 


| the position that I have assumed. 


The principle which I laid down was simply 
this: Vallandigham was not in the military or 


| naval service of the United States; he was notin 
| the militia in the service of the United States; he 
| was not engaged in open war against the United 


| them aid and comfort. 


States. All the words that he uttered fell far short 
of adhering to the enemies of his country, giving 
My honorable friend will 


allow me to state this further position: if a per- 


son by words gives the enemies of his country 
aid and comfort, itis not a military offense unless 


. *. - ee . ' 
it is committed by a man who is in the military 


or naval service, or in the militia when in actual 
service in time of war. If it is committed by a 
man who does not belong to either of those classes 
of service, it is but a civil offense, and he is, by 
the express language of the Constitution,exempt 
from trial for it before a military tribunal, and he 
is to be tried according to the forms and the course 
of the common law. That is the law,and when 
that principle of law is struck down, liberty ex- 
pires. I deny, in opposition to the point of the 
Senator from lowa, that the suspension of the 
writ of habeas corpus authorizes a military arrest 
of a man not in the military service. 

Mr. SHERMAN. I will simply say that the 
question of the suspension of the writ of habeas 
corpus did not enter into this case atall. The writ 
of habeas corpus was not suspended in the State of 
Ohio, but Mr. Vallandigham was treated just like 


any other enemy who had committed acts of hos- 


tility against the United States, precisely as if Jeff. 
Davis had come into the State of Ohio and at- 


tempted to stir up insurrection among us, carry- | 


ing out the general purpose and intent of the re- 
bellion. It was not put on the ground of the 
suspension of the writ of habeas corpus at all. 

Mr. DAVIS. Mr. President, | was combating 
€ position assumed by the honorable ‘and learned 
Senator from lowa, that the suspension of the 
writ of habeas corpus authorized a military arrest. 
I deny that position wholly. The only effect of 
the suspension of the writ of habeas corpus is to 
deny to the party who sues it out the benefit of 
that informal and summary trial which it is the 


great object and purpose of that writ to give him, | 
and it deprives him of no other right or privilege | 


whatever. It gives no additional power against 
him except to withhold from him that writ. He 
is not subject to military arrest; he is not subject 
to be seized except by a warrant charging crime, 


sued out upon oath; he isnotdeprived of his right | 


to have the charge against him furnished to him, 


| he is not deprived of the right of being confronted 
with the witnesses against him face to face; leis 


not deprived of the right of trial by jury; he is 


|| not deprived of the benefit of counsel; he is de- 


rived of one sole, single, solitary right, and that | 


is the right to have a writ of habeas corpus sued 
out for his immediate and summary trial, and that 


| is all that he is deprived of. 


I assume that any man who is not in the mili- 





of the United 
ic militia, Who is about to be 


Stites or 


by the 
j way, even though he has com 
mitted murder or 


arrested 
military in thy 
any other heimous crime, has 
the perfect consututional right to resist such an 
illegal and unconstitutional arrest. All the courts 
of England have so decided in every case in which 
the question ever came up. tis the law here, 
and it is an express provision of our Constitution, 
that he shall beexempt from such an arrest, and 
that is the uniform judgment of that principle of 
law which our courts have rendered. Each and 
every oue of all the men who have thus been ar- 
rested during this war, by the plain reading and 
meaning of the Constitution and by the principle 
of liberty as it has been sustained by the English 
and American courts, had the right to resist such 
an arrest to the death of the party who attempted 
to make it, and if the party attempting to make 
the arrest persists and slays the party sought to 


| be arrested, he commits murder, and would be 


punished by an independent and enlightened court 
and jury as a murderer. In my judgment there 
is no man read even in the horn-book of the law 
who can controvert these positions. 

| know how impatient gentlemen are at having 
their party chief questioned, or their line of policy 
questioned; but this thing of human reason and 
human judgment and conclusion resolves itself 
very much into this alternate proposition: was it 
my ox that was gored by your bull or was it your 
ox that was gored by my bull? Whenever the 
assailant is changed, and these men are placed 
upon the defensive, if I then live and have the 
faculty of speech, and they resist the enforcement 
of the same abuses or usurpations of power that 
may then be attempted to be enforced against 
then by any dominating power or party that may 
have got into power, they will find me arrayed 


with them shoulder to shoulder, and I will resist 


with the same zeal and with whatever little abil- 
ity | have, if I then possess it, the outrage upon 
their rights and their constitutional liberties that 
may be perpetrated by the Democratic party in 
power, the Whig party in power, or any other 
party in power. I go forthe Constitution of my 
country; I go for the great personal rights of lib- 
erty which it guaranties to the citizen. That 
cause | have sworn to support, and I shall go 
forward to the end of life that remains to me and 
support it, totally reckless of all the consequences 
that may come to me. 

Mr. SAULSBURY. Mr. President, the bill 
before the Senate is a bill providing for bail in 
certain cases of military arrests. My friend from 
Kentucky proposes an amendment to it provid- 
ing that the person so arrested shall be taken im- 
mediately before a judge. It is an amendment 
designed to secure the personal liberty of the cit- 
izen. I shall vote for it; but I shall vote for it 
with some hesitation, simply because it seems to 
recognize by implication the validity of the ar- 
rest. If this was abill to authorize any man not 
engaged in the military or naval service of the 


| United States who was arrested to shoot down 


upon the instant the man that should attempt to 


arrest him it would do my soul good to vote for 


it; because of all the outrages that have ever been 
perpetrated in this country upon the rights of free 
American citizens, of all the violations of the 
Constitution of the United States, of all the vio- 
lations of the principles of civil liberty, of all the 
crimes that have gone up from earth to heaven to 
invoke the vengeance of Almighty God, this crime 
of arbitrarily and without due process of law ar- 
resting quiet, peaceful eitizens and dragging them 
from their homes is the greatest. Sir, L mean to 
speak what I feel. I would welcome any thun- 
derbolt, whether it came from heaven or from 
hell, that should strike to the earth any power 
which, in violation of the chartered rights of the 


| American people, should attempt such an exer- 


cise of arbitrary power. 

Mr. President, it may be considered by some 
that the language | use is strong; thatthe feeling | 
manifest is unreasonable; but | happen to live in 


that unfortunate section of the country where 








“es 


1 


= 


Li ple Wi Min! 2h 


eS 
; a 


Shee 


— 
‘ of daily occurrence. Mr. Vallan- 
i ? ! ef ri 1 to, wa a di tin 
i D i 4 Yy, 4 
j try t | A j f 
arr I ‘ ! it 
\ throug 
|. In the quiet little village where | 
I i ne f nie laily I hav 
Hany \ i 1 oi; ! 
ied ch i ( 
mm md their h ! \ 
ri : di t Ol ; *% \ r G 
enck, or OKunk eney l i { en 
’ i charact r, ! Anil ied eyo sa rit i 
ve had the young wife com ymy en 
\ 1 tearsin her eyes ask m whether ' 
lo ‘ 
ick her you hu nd to take care ott intant 
children 1 have witnessed such scenes for the 
lasttwo years. They are men in the humble, 
quiet walks of life,and the attention of the coun- 
iry is not called to their cases; but when a dis- 
tinguished gentleman like Mr. Vallandigham was 
irrested great meetings were called and great in 
dienation expressed It is just that those meet 
ings should be called, and that indignation should 
be expre ed; but, sir, the 3 ople oft this country 
know nothing from such cases of the barbarous 
tyt ny of th Administration. Wher man of 
elevated postition is dragged from his home they 
know it: but hundred and thousand of people 
in the quiet walks of life are dragge | from thei 
Tamitte ind their homes and the country know 
nothing of it. Sir, if the tears shed by the faith 
fuland devoted wives and the wors¢ than orphaned 


thildren in this country who have suffered from 
et 


12 oppression of this Administration could be 


bottled up as witness 
i 
1 


sin thatgreatand final day 
when a just judgment shall be rendered against 
men for the iniquities done in life, they would be 
piled mountain high upon the heads of Abraham 
Lincoln and his unconstitutional advisers. 


Go with me to my own State, and I will take 


you to one single neighborhood where almost 
one third of the tnhabitants have been dragged 
from their ¢ t ‘ause they have done 


anything, not because they have ever raised an 
arm against this Government, not because they 
have ever resisted the execution of any Federal 
law, but because they were politically obnoxious 
to the party in power; and the scuff and scum of 
creation, men whom gentlemen would not admit 
into their kitchens, have the commissions of pro- 
to go into gentlemen’s houses and 
drag them off to Baltimore before a General 
Schenck, who, not by any authority of the Con- 


vost marsnat 


stitution of the United States, is to sitin judgement 
upon those men and decide whether they shall 
live peaceably and quietly in their homes where 
hey ha¢e been in the habit of living, and where 


te 
Ve 


their fathers have lived, or whether they sha 
bantshed to a hostile shore. : 
Mr. President, | do not mean to say anything 
offensive to anybody; neither do | mean to say 
anything unbecoming my position as a m«¢ mber 
of this body: but I thank God that Clement L. 
Vallandigham has returned to the United States. 
I clipped out ofanew spaper the order for his ban- 
ishment, which was by telegraph. Great God! 
a free American citizen, living under a country the 
people inhabiting which are secured in their rights 
by a fundamental charter, a charter which secures 
trial by jury and freedom from arrest except by 
due process of law; acitizenof such a country as 
thatarrested by telegraph, a telegraphic dispatch 


from the seat of the emperor at the other end of 


the avenue, stating, ** You will send him beyond 
your lines, and ifhe returns within the lines, the n 
you will arresthim and keepin confinement during 
the term of his sentence!’’ Now, sir, let them 
execute it. He has returned, thank God. The 
sue is made; the issue will bemet. I know that 
two orders have been made—at least I am very 
well informed of that fact; Ido not know it; I was 
not present—for his arrest; but lam informed on 
the same authority that they were revoked. Iam 
ilso informed thata military officer has been here 
from Oho for the last several days waiting hour 
y hour the command of the man who sits en- 
iron a at the other ¢ nd of the avenue, 
Sir, | invoke not the spirit of revolution. I 
want peace; and hence on all oceasions when 
questions of this character have come before the 
body I have always advocated a legal, peaceful 


reme dy. I have invoked Senators from the be- 


noing of th contest to vive us Lie protection 
for it th inhappy war shali continue I 
“A ) e it confined to it present location. I 
‘ t ) e civil ife in the adhering 
i hence uponali occasiot have invoked 
the interposition of thi body to pre erve us from 
outrages that might lead to unfortunate collisions 
in the adhering States. Lhave done so even upon 
ubject of military interference with elections 
-aright ured tous by the fundamental charter 
of our liberties, a right dear to freemen, and a 
I nt which nobody but a tyrant despises. But 
even our appeal for the free exercise of the bal- 
t has been disregarded. We have invoked you 
ul mm all Occasions to give us leval security for 
Wi iSKk hwo private 3 lol ul i\ 
tinat we do not cccord to you, We iy to you, 
‘*As free American citizens go to the polls, cast 


your votes freely for the man of your choice, even 
if itis for Abraham Lincoln, the man of all other 
men on the face of God’s earth most unfit to ad- 
minister the affairs of this Government, and if the 
popular judgment in a fair election is against us 
we will quietly submit and say it is the voice of 
‘3 


the people 


but, sir, we ask the same privileges for our- 


selves. We of the border forthe last two years 
have had no free exercise of the elective fran- 
chnise, You have t nyoye d te boys who coincide 


In opinion with you have enjoys d it; people not 
living in our States have enjoyed it when they 
came iluto our States; convicted felons have en- 
joyed it; but we, simply because we are Demo- 
crats, are notallowed it. By the help of Almighty 
God we will be allowed to doit hereafter; and I 
now advertise the party in power, as an humble 
member of the Democratic party, we will have 
the freedom of election and freedom from arrest 
unless by due process of law, peaceably if we 
can; but, by the eternal gods! if we cannot get 
it peaceably we will have it forcibly; and you 
may make the mostof il, if thatbe treason. We 
have submitted just as long as we intend to 
submit, 

I say this not to offend anybody; I say it not 
in the spirit of bravado; but I say it in the cool, 
calm, deliberate determination of aman who is 
a member of a party of like sentiments with 
himself. When the convention meets at Chicago 
one plank in its platform will be ‘* freedom of 
elections and freedom from arbitrary arrests;’’ to 
vhich every man, in my judgment, will pledge 
his life, his fortune, and his sacred honor, in the 
same spirit that his fathers pledged themselves 
in the revolutionary times in the assertion of their 
right of inde nendence. 

Mr. POWELL obtained the floor. 

‘Mr. WILSON. Will the Senator allow me to 
make the ysual motion in regard to a recess? 

Mr. poty ELL. Yes, sir. 

Mr. WILSON. With the leave of the Senator, 
I move that the Senate at half past four o’clock 
take a recess until seven o’clock. 

The motion was agreed to. 

Mr. POWELL. Mr. President, I had no ides 
when L introduced this amendment that it would 
involve an investigation of the arrest of Mr. Val- 
landigham; neither did [I suppose that it would 
lead to the protracted debate to which it has led; 
but as three or four Senators in the Opposition 
have given their views upon the arrest of Mr. Val- 
landigham and his case, | hope I may be indulged 
for one minute in giving my views upon that 
subject. 

The honorable Senator from Iowa and the hon- 
orable Senator from Ohio do not seem to agree as 
to the issues that were before Judge Leavitt. The 
Senator from lowa declared, if | understood him, 
that the judge held that the writ of habeas corpus 
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having been suspended by the legal authority of | 


the President of the United States, he would not 
issue the writ to have Mr. Vallandigham brought 
before him. The Senator from Ohio, as I under- 
stood him, said the writ of habeas corpus never 
having been suspended in Ohio, it had nothing to 
do with the case. One of the honorable Senators 
ismistaken. I have looked over the proceedings 
of the case of Mr. Vallandigham, and I regard the 
whole proceeding as a gross outrage and an in- 
fraction of the rights of a citizen of the United 
States. 

I cannot agree with the honorable Senators who 
have eulogized Judge Leavitt so much. I have 
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sities . |s 
no denunciations to make of Judge Leavitt | 
not know that judge. | know nothine of 
gal capacity except what | vather from the -, 


ing of his opinion in the case of Valland 





but taking that as the evidence, whatever , 
his integrity, whatever may be his know}, 
he is certainly a very weak judge, in my on 
for | think he is wholly wrone throug 

{ do not agree with the honorable Senator ¢ 
lowa when he asserts—and I believe the 8 
from Massachusetts concurred in that o: 
thatthe Supreme Court of the United Stats 
an appeal to that tribunal, sanctioned or aff 
the decision of Judge Leavitt. Why, 
case of Vallandigham was never before th 
preme Court. 

Mr. WILSON. Will the Senator 
single word? : 


Mr. POWELL. Yes, sir. 


Mr. WILSON. ‘The case was attempted t Su 
brought before the Supreme Court on a certa rita 
writ, and the Supreme Court made this ru)j) ;: ro 
that he was tried by a military commission; 1 el 
that military commission was nota judicial t gt] 


bunal; and that the court had no right to reyjey the 
revise, or correct its action, and they the 
ruled it out. 3 
Mr. POWELL. The proceeding in the ¢ iss 
preme Court, as | understand it, was th 
Pugh applied to that court fora certiorari, t 
the proceedings and the finding of the court get | 
brought up before them; but they held that 
was no such courtasa military commission know 
to them under the Constitution, and hene: 
refused it. ‘That was all there was of it. T 


never did sanctify, affirm, or review the oni eril 
in any way whatever. Therefore, when theS they | 
ator from Lowa says it has been sanctified by t! He m 
judgment and finding of the Supreme Court |i int 
greatly in error. verbal 
The Senator from Ohio, however, plac: : touch 
upon different grounds. He says that the 1 to hay 
tary authorities have a right to arrest any order | 
whom they may regard as a public enemy, as | hi 
understand him, and to try him before a milita but Ls 
tribunal. Chart 
Mr.SHERMAN. I! suppose the Senator f ere | 
Kentucky does not wish to misrepresent m $ no 
Mr. POWELL. Certainly not. son 


Mr. SHERMAN. Isay thatany mane: secure] 


in acts of actual hostility in aid of the pul States, 
my in time of war may be arrested by th upon t 
tary authorities. The question as to whether! Vallan 
acts are sufficient must first be determined byt Hany 
military tribunal by which he ts to be tried, wri 
that military tribunal is always subordina vised 
the President of the United States, under a roces 
of habeas corpus. I have not the slightest d If th 
about it, and in this case it was held subordi cizen 
If Judge Leavitt had decided against this arres lask tl 
Mr. Vallandigham would no doubt have been ( sen 
charged, and there would have been an end of ne | 
Mr. POWELL. If I understand the Senat ) whe 
position now, it is this: when any person ts & unless | 
ively engaged assisting the enemy in time of W those \ 
a military tribunal has a right to arrest him, Why, 
consequently to try and punish him for that Which y 
fense. In the first place, | deny that Mr. \ around 
landigham’s case was sucha oneas comes wil! done 
the definition given of these offenses by the ho KING we 
able Senator from Ohio. Was Vallandigham I ask 
ively engaged in any form in assisting the pu! ing of 
enemy? ‘I'he Senator makes some discrimi! . er 
tions between actual support and mere words. ! Hainer 
read most carefully the speech made by Mr. Val- under y 
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landigham for which he was arrested, and 
which he was tried and for which he was 


ished, illegally, in my judgment, and there wes — Pres 
nothing in that speech but what a commoner’ eee 
England could have spoken on every husting Coe 
| the empire, and that, too, with the utmost 7 ai a 
nity from arrest. Mr. Vallandigham never ©" one 
couraged resistance to the laws. He always & ee 
vised obedience to them; and when that hars! ® ee 
cruel decree was entered up, | believe thata noo": ce i 
honest, liberty-loving, and Union-loving pat’ ae i 
was stricken down and banished from his ¢ al ey: 
| try by the harsh edict of a usurper. _— bana 
there never was a man since civil society We lan d i 
ganized more ruthlessly, more wrongtu! a thei ” 
more unconstitutionally convicted. Li = 
The Senator from Ohio said a moment * re 
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that if an arrest by military authority a - 
you have a right to review it by the civil aut 











yrdu 

is arres 
peen 
ond of 
Senator’ 
yn 1S acl 
ne of W 
him, &! 

r that of- 
Mr. V 
es with 
he ho 
oham 
the put 
iscrimine 
words. 

r Mr. Val- 
|, and for 
was | 
ther 
nmoner 0! 


husungs 
Lost ImMpu- 
never 
always ad- 
harsh al i 
ata nobie, 
ing patriot 
, his cour: 
1 believe 
pty was oF 


otull¥s + 
D 4 


ment 8 ; 
yy 1s Wire's 


vil aut! 





1s64. 


Has that been the practice of the Adminis- 
now in power? I aver that it has not. 
+ Senators on the other side say that because 
‘sdiction attached to these military tribunals 
civil authorities had no right to interfere with 

Did Judge Leavitt grant the writ of habeas 

{ understand not. If 1 am rightly in- 
the whole of those proceedings were upon 
n for a writ of habeas corpus, to have the 
iy of Clement L. Vallandigham, a citizen of 
State of Ohio and of the United States of 
brought before that judge for the pur- 

F Inquiring into the fact as to whether he 

lawfully or unlawfully deprived of his lib- 

That was the question. The judge did not 

the writ, and consequently the proceedings 

never inquired into by the judge except in- 
ly upon the mouion, 

Sir, how differe ntly are the laws of Great 
Britain administered! L remember some years 
azo of producing to this Senate a decision of a 

ebrated judge in England that took place dur- 
ing the Irish rebellion, that rebellion that brought 


UUs, 


ricit, 


e illustrious and eloquent Robert Emmet to the | 


fold. There was a person engaged in that 


m taken in open arms, who bore a com- 
ission from France upon his person. He ac- 
wedged it; he was tried by a military court; 
was sentenced to be hung or to be shot, I for- 
which, but the sentence was death. ‘That 
guished Irish counselor and illustrious cit- 
f Britain, Mr. Curran, rose in the court of 
's bench and moved for a writ of habeas cor- 
bring this person before the court. ‘The 
erilf came in ina little while and told him that 
they were about to lead the man to execution. 
He made that fact known to the judge, and the 
lve instantly entered an order to serve notice, 
rvally, upon the military authorities not to 
ich that manand to bring him before that court 
have the whole matter investigated; and that 
order of the court was obeyed. 

his man, Judge Leavitt, acts very differently; 
but Lam sure there is no principle in the Great 
Charter, there is no principle in the Bill of Rights, 
(here is no principle in the Petition of Right, there 
no statute of Great Britain, that secures the 
rsonal liberty of the citizen more distinctly and 
curely than does the Constitution of the United 
ules. A grosser outrage never was committed 
m the person of a citizen than this upon Mr. 
Vallandigham. It has notreceived the authority 
of any respectable court, because he was refused 

ewrit. The court of appeals have never re- 
vised that finding at all, because they refused the 

rocess to bring the case before them. 

Ifthe military authorities have a right to try ¢ 
CHize 
lask the Senaior if they have nota right to carry 

sentence into effect by shooting or hanging 
u? Certainly they have. Whois to judge as 


/ 


\ 
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' 
(hose 


ose who are at war with the Government? 
Why, sir, the guarantees of the Constitution, 
which we thought threw a strong and broad shield 
around the liberties of the people, say that it must 
ve done by judicial process; but nothing of that 
Kind was done ih the case of Mr. Vallandigham. 

lask the worthy Senator from Ohio if the find- 
lig of that court-martial was correct, which | 
uterly deny, sentencing Mr. Vallandigham to 
unger what law and by what authority did Abra- 
iam Lincoln, President of the UnitedStates,revoke 
‘uatdecree and banish him from his country? Sir, 


tie President of the United States is but a magis- | 
ale, obedient to the laws. He exercises all of his | 


lanctions by virtue of authority vested in him by 
‘ie law. He cannot transcend the Constitution 
and ‘aws of his country any more than any other 
culzen, If he does, he is a criminal infractor of 
‘ie law. And yet, sir, that magistrate, without 
authority of law, undertook to reverse and mod- 
vy ine inding of this military tribunal so fur as 
® Sanish Mr. Vallandigham from his country. 


n for that offense as being a public enemy, | 


‘v Whether the citizen is a public enemy or not, | 
iuless he is engaged in the military service of || 


iwement at the Dry ‘Tortugas during the war, | 


| be inflicted upon the citizen? 


that illustrious citizen has been treated 
he was decreed to bani hment lh Obedience to 
law why do they let him come | 
try Has that decret 


y NOW 


) ? i ree ever 
Suppose not. 


But, sir, the obj 


9 * 





is calculated to ameliorate the condition 
who are subjects of arbitrary arrest. Tl 
is to compel the nersons who 


these arrests, all of which arrests are contrary t 


T 
} ' } ; d 
law, to hand those arrested over to the civil au- 


thorities for the purpose of being tried 


they are guilty, punished. T! 


ject of the am 


| e 
d, and, if 


iatis the sols ye 
My friend from Dela- 
ware Is mi r. He said he should 
vote for the ndment, but he reeretted it 
what because it implied th 


to make the arrest. 


ndm nt 
taken in one thi 
ame some- 
it they had the right 
If the Senator had read the 
whole of the amendment he would have found 
that he was mistaken, for there is a proviso at- 
tached to it that nothing in the section contained 
Shall relieve the party making such arrest from 
being prosecuted in a civil action for it, which 
was put in there expressly to avoid any such con- 
clusion, 

Mr.SAULSBURY. I will take your word for 
it. I know you are always right. — 

Mr. POWELL. What harm can result from 
this amendment? I have the statute 
of which this bill is an amendment, punishing 
certain subordinate offi 


before me, 
ers with fine and imprison- 
ment in the event that they do not, in obedience 
to the statute, release parties from confinement. 
My amendment merely proposes to carry that 
law further and punish with fine and imprison- 
ment those who order those arrests unless they 
instantly hand the persons arrested over to the 
civil authorities to be trie d and punished. There 
certainly ean be no wrong in that. Nobody can 
say that you cannot arrest a rebel under my 
amendment. It only provides that when any 
person in the executive, naval, or military au- 
thority shall arrest any party, he shall instantly 
hand him over to the judicial tribunals to have the 
case investigated. 1 amsure there is no Senator 
who appreciates civil liberty but will 
such a proposition as that. 

I regret that men are wicked and depraved 
enough to require a penal code; but we know that 
they are so. [regret that those who are clothed 


support 


|| with high official position so disregard the Con- 


stitution and laws of their country as to require 
laws to punish them for breaches of faith; but we 


know that men are so organized that they com- 


mit wrong; they commit crime; and hence it is 
but just and proper that those who are charged 
with the legislation of the country should make 
laws to punish them, and thus to secure the rights 
of the injured citizen. Thatis all that I propose. 
I wish to screen no manfrom punishment. If he 
be guilty, try him before the courts and punish 
him. My own opinion is that the higher the 
magistrate the greater the criminal if he violates 
the laws of the land. Why punish the jailer, the 
custodian,as you do by the law of March 3, 1863, 
if he refuses to deliver up the party, and allow to 
go free the high official who orders this wrong to 
If any one escapes 


| punishment it should be the sub-official who has 


to obey orders. The higher the official who in- 
fracts the law the greater the criminal, because it 
is his duty to see that the laws are faithfully exe- 


| cuted. 


Mr. President, it is not my purpose to detain 
the Senate upon thismatter. The amendment is 
one that appeals so directly to the sense of the 
Senate that Ldo not believe it will be voted down. 
Why do you arrest men? You certainly co it 
for the purpose of trying them and punishing 


| them for their crimes. If they are guilty of crimes, 
| hand them over to the legal tribunals and punish 


Should like to know by what authority of law || 


_ did that. He assumes to do what the Athen- 

‘ans did in their public assemblies by virtue of 

‘teir laws, to send a man into banishment. 

M; Ah said as much as I intended to say about 

; me andigham, and I regret that that matter 
 Yrougat into this debate, for | have heretofore 


ey = ae 2 . * 
"8 MY opinions upon the manner in which | 


them speedily and promptly. That is what a 
humane and just Governmentshould do. I wish 
to screen no man from punishment. If the Gov- 
ernment, through its agents, lays its hand upon 
a citizen without warrant of law and imprisons 
him, deprives him of his liberty for a great length 
of time, and does not try him, if that person is 
not guilty of any offense the Government agents 
are themselves criminals. All that I desire is 


that the parties arrested shall be handed over to 
the courts to be tried and punished if found guilty. 
[ ask nothing more by this amendment. We have 
the principle settled in the very law that I have 
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mentioned in regard to the sub-officials. The: 
why not panish those who order and decree ti 
arrests? W ny punish the contemptible agent 
and leave the principal free? It is wrong upor 
every principle. 

If any Senator will take up this amendme: 
and show me where it can work any injury t 


ul country | shall be willing to ae mt any 
amendment to meet the objection; but I tl 
when the y come to dissect it they will b 

to fit lanythi f in it say ind ex 1) ‘ 
that those who are arrested for crime sha 


speedily tried and punished if 


punish the otheials who 






ruilty, and then t 
arrest them unles t \ 
do hand them over to the courts for trial. Vhs 
is the whole of it, 

The PRESIDENT pro tempore. The Senate 
will now take a recess pursuant to its order until 
seven o’clock, 


EVENING SESSION, 
The Senate reassembled at seven o'clock, and, on 


| motion of Mr. MORRILL, proceeded to the con 


sideration of executive business. After a quarter 
of an hour spent in executive session, the doors 
were reope ned. 

DANIEL HEBARD. 


On motion of Mr. FOSTER, the joint resolu- 
tion (S. No. 43) authorizing the settlement of the 
accounts of the late Captain Daniel Hebard, of 
the United States v olunteers, was considered as in 
Committee of the Whole. It provides in the set 
tlement of the accounts of the late Captain Dame! 
Hebard, of the United States volunteers, an as- 
sistant adjutant general on the staff of General 
Gorman, the Secretary of War shall allow and 
pay for the whole time that officer was a¢tually 
employed and on duty in the military service of the 
United States, whether before or after the date of 
his commission, 

The joint resolution was reported to the Sen- 
ate, and ordered to be engrossed for a third read- 
ing. It was read the third time, and passed. 


BUREAU OF FREEDMEN’S AFFAIRS 


On motion of Mr. SUMNER, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (H.R. No. 51) to establish a Bu- 
reau of Freedmen’s Affairs. 

Mr.SUMNER. | offer an amendment to come 
in at the end of section four of the amendment of 
the committee: 

And every such freedman shall be treated In every respect 
as a freeman, with all proper remedies in courts of justice ; 


and no power or control shall be exercised with regard to 
him except in conformity with law. 


The amendment was agreed to. 


Mr. SUMNER. I move also in line two of 
section five to insert after the word * authority”’ 
the words ‘under the direction of the Secretary 
of the Treasury.” 

The amendment was agreed to. 

Mr. SUMNER. In the fifth section, third line, 
after ** real estate’’ | move to insert ‘* belonging 
to disloyal persons.’’ 

The amendment was agreed to. 


Mr. SUMNER. In line thirteen of the same 
section | move to strike out the words ‘ held to 
service’’ and insert ** employed.”’ 

The amendment was agreed to. 

Mr.SUMNER. These amendments meet sub- 
stantially some of the objections which have been 
made. 

Mr. GRIMES. I movein the sixth section, 
in the seventh and eighth lines, to strike out the 
words ** and that on their partthey perform their 
duty under any contract entered into by them,”’ 

Mr. SUMNER. If the Senator from lowa 
thinks that will increase the security of the freed- 
men I shall make no objection to it. 

Mr. GRIMES. I do think so. 


The amendment was agreed to. 


Mr. GRIMES. I move to strike out in the 
thirteenth line of the fifth section the words ‘and 
such freedmen may agree;’’ so as to make the 
clause read: 


Then to cause the same to be cultivated or occupied by 
the freedmen, on such terms in either case and under such 
regulations as the Commissioner and such freedmen way 


Mr. SUMNER. I accept that 


The amendment was agreed u 
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Mr. GRIMES. 





section Limove to strike out ** all freedmen’’? and 
insert ** confiscated and abandoned lands;’’ so as 
to make it read: 

1 tthe Commissioner, under the direction of the Se 
ret tthe Treasury, shailhave the general snperintend 
( wihcated and abandoned lands throughout the 
be vera ’ tie ut . aA 

I dislike the present phraseolocy, ** the general 

perintendence of all freedmen.’”’ It implies 
col trol 


Mr. SUMNER 


Allow me to make a sugges- 


tion to my friend, that | may have the benefit of 


It seems to me that his 
proposition makes the estates the principal thing 
wed treats the freedmen somewhatas the incident 
or as auxiliary. Now, the very title of the bill 
is **tocreatea Bureau of Freedmen;”’ and it seems 
t fhatit w nulad ly 
with the ides 
prominent as 


his judyment upon it, 


> me bette r and more consistent 


freedmen 
the main object of the bill, whereas 
the propo ition of the Set 
ward the care of the abandoned and confiscated 
lands as the main object. [submit that to him. 

Mr. GRIMES. ‘That very idea of which the 
Senator speaks is what I objectto, because look- 
ing on them as really freemen I do not very much 
admire the idea of creating a bureau to take care 
of them. [would rather appoint a bureau to take 
care of the confiscated and abandoned estates, and 


of the bill to keep the 


or would bring for- 


let the care of the freedmen so far as they shall | 


be cared for be an incident of the establishment 
of the bureau and of the care that shall be exer- 
cised over these estates. The amendment that I 
propose does not change the character of the sec- 
lion. It gives the same power to these commis- 
take charge of the freedmen that is 
given by the section as it stands, but it obviates 
some technical objections in my mind that I admit 
are notof very great importance, though it seems 
to methey ought to be regarded in framing alaw 
of this description. 

Mr. SUMNER, I think the proposition of the 
Senator interferes somewhat with the idea and 
with the harmony of the bill. Ido not wish to 
make a question with the Senator; | regret that 
he moves the amendment; I should prefer to have 
the bill stand in this respectas itis. I do not 
think that his proposition improves it, 

Mr. GRIMES. I want to get it into a shape 
in which lL ean vote for it. 

Mr. SUMNER. I hope the Senator will not 
press thisamendment. 

Mr. GRIMES. 1 withdraw the amendment, 
though I think it ought to be adopted. 

The PRESIDENT pro tempore. The amend- 
mentis withdrawn. 

Mr. GRIMES. I now move in the eighth line 
of the strike out the words 
$6 Sx cretary of the Treasury” and insert ** Presi- 
dent, with the advice and consent of the Senate.’’ 
As it now reads, each department is to be under 
an assistantcommissioner, with an annual salary 
of $2,000, **to be appointed by the Secretary of 
the Treasury.”’ I propose to change it so that 
these assistant commissioners shall be appointed 
by the President, with the advice and consent of 

; They are much more important offi- 


sioners to 


second section to 


the Senate, j 
cers than Indian agents and have larger salaries, 
and I think the Senate ought to be permitted to 
know who they are that are to be intrusted with 
such important powers, 

The amendment was agreed to. 

Mr.GRIMES. In the eighth, ninth, and tenth 
lines of the seventh section, | move to strike 
out the words ‘and such agents shall have the 
same powers in the premises as are given herein 
to assistant commissioners.’’ 
‘Treasury agents, as will be seen by looking at 
the section, and if I understand the phraseology 
in the bill as it now stands, it continues the power 
of the ‘Treasury agents. 

Mr. SUMNER, 
what they are doing, and the papers and property 
they have in hand, can be transferred to the as- 
sistant commissioners and superintendents, It 
is intended merely to provide for the transition 
period from one system to the other; and the 
Senate will observe that both of them are in the 
Treasury Department, under the direction of the 
Secretary of the Treasury; and the object of this 
section is merely for convenience’ sake to enable 


the present agents acting under the Secretary of 


the ‘Treasury to wind up their business, and to 


This refers to the || 


transfer the papers and lands of which they may 
have the custody to these newly appointed oth- 
cer I think the Senate will find that there can 
be no evil in the clause. 

Mr. GRIMES. It will 
provided in the preceding clause of the section— 

That leases heretotore made by the supervising special 
¢ s of the Treasury Department, under the anthority of 
the General Order 331. of the Secre tary of War, dated Oc 
tober 9, 1863, and inaccordance with the regulations of the 
Treasury Department, shall have the same eifectas ifmade 
'Y assistant commissioners under this act. 


he olyse rved that it 1s 


} 


1 do not know that there can be any valid ob- 


jection to that. If these agreements or leases have | 


been made in strict conformity with the law and 


the regulations of the two Departments estab- 


lished under the law, they ought to stand. But | 


then the section goes on and says, ** And such 
agents,’’ those appointed by the Treasury here- 
tofore, ** shall have the same powers in the prem- 


ises as are given herein to assistant commission- | 


ers.’? We have already provided by a preceding 
amendment which I submitted and which the Sen- 
ate has adopted that these assistant commission- 
ers shall be appointed by the President of the 
United States and confirmed by the Senate, and 
that the Secretary of the Treasury may designate 
the number of districts and therefore the number 


of assistant commissioners, Now, suppose that he | 


does not choose to divide Loutsiana and Missis- 
sippi into departments and have the President ap- 


point the assistant commissioners and send their | 


names to the Senate for approval, may he not 
carry on the business with his Treasury agents? 
That is what | wish to avoid, and I waut the re- 


sponsibility attached to these Commissioners | 
which we have already provided shall be attached. | 
i do not know that these Treasury agents give | 


bond. They certainly are notappointed by the 
President; they certainly are not confirmed by the 
Senate. lt strikes me that we should have unity in 


this system, and we should not have a Treasury | 
agent performing duties under this bill in one | 
State without being appointed by the President, | 
without holding any commission, without being | 


confirmed by us or known to us, while inan ad- 
jacent State we have a commissioner who has 


been appointed by the President and confirmed | 
by us and who has executed bonds under this | 


law. 


Mr. SUMNER. 


j) attention to the proviso that follows the words | 


which he has moved to strike out: 

Provided, That no leases shall be made by them— 

These agents— 
for a longer period than one year, and that immediately 
upon the organization of any department of freedimen such 
ageuts shall cease to execute their functions within such 
department, and shall deliver over to the assistant com 
missioner thereof all property and papers held by them as 
agents. 

The Senator will therefore see that this pro- 
vision is merely transitory ; itis to cover the period 
intervening between the old system and the new 
system. The proposition of the Senator, it seems 
to me, while it would take from these agents some 
of the powers they otherwise would have, would 


| also take from them some of the opportunities of 


| usefulness which this bill aims to secure. 


For 


| instance, they could not do as much for the pro- 
| tection of the freedmen as they mightif they were 
| invested with these powers and authorized to act 


It continues it merely until || 


as the assistantcommissioners. If, however, the 
Senator still perseveres in his criticism on that 
point, | do not wish to make a strenuous objec- 
tion. 

Mr. BROWN. Itstrikes me that the criticism 
of the Senator from lowa is perfectly just. There 
is no necessity for giving these Treasury agents 
any more power. If they have authority under 
present laws by their appointment by the head 
of the Treasury Department to conduct the busi- 
ness in which they are now employed, they can 
go on under that authority and do it. There is 


| no rhyme or reason why we should give them 


additional powers such as are mentioned here in 
this bill; and Ll am free to say that for my own 
part I shall be unwilling to confer such powers 
upon many of the Treasury agents who are now 
down there in that employ. 

Mr. GRIMES. | think I can satisfy the Sen- 
ator from Massachusetts himself that | am right 
about this matter. The clause to which he has 


| ealled my attention, succeeding that which I have 


| moved to strike out, reads: * that no lease shall 
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In the third line of the fourth 


Let me call the Senator’s || 


| tinue during the existing war.”’ 


June 27 | is 


ow; a 
be made by them”? (the Treasury agents) « ¢,,. idea 
longer period than one year, and that immedian s mi 
upon the organization ofany di partmentof fy , our 


men such agents shall cease to execute 





functions within such department.”? The agnor Will 
are to cease to act when the departments ar, ; niay 
ganized. When are the departments to be o>. ’ Pe 
ganized? Only at the will of the Commiss; : after 
approved by the Secretary of the Treasury, Sy, ung | 
pose that the Commissioner does not choose » : Pent 
organize these departments, or if he does thar: M 
Secretary of the Treasury does not choose to eo, es 
firm his action, I ask the Senator do not , Unit 
Treasury agents still stand in their office exereis. i ee 
ing the powers conferred on the assistant eyyy- powe 
missioners under this bill? prose 
Mr. SUMNER. Very well; I shall not ingis: ; pain, 
The amendment was agreed to. ; - = 
Mr. BUCKALEW. I wish to offera sm, Mr 
amendment to which I suppose there will be , mite 
objection. Inthe seventh and eighth lines of 1) that t 
fourth section I move to strike out the wor It is 
“in the spirit of the Constitution.”? They ay, on thi 
in bad taste and quite unnecessary. ; sented 
The amendment was agreed to. citi 
Mr. SUMNER. [doubt whether those woris F back | 
had better goout. The language is * and gene. reise 
ally, by careful regulations, in the spirit of t\y porar 
Constitution, to protect these persons in the ep. a ver 
joyment of their rights, to promote their welfare, F alter | 
d&e. clear | 
Mr. HOWARD. The words objected to do under 
not affect the meaning. : States 
Mr.SUMNER. They do not affect the leg: 0 av 
obligation one way or the other; but the intro- 7 Mr. 
duction of the words there does suggest that thes: rom J 
people are to have over them the Constitution, nuo 
and that whatever is done in regard to them is | om 
be done in the spirit of the Constitution, Nat- Sir a’ 
urally it must be so, but sullit seemed to the com end 
mittee not unimportant, under the circumstances, Te 
to introduce these very words, so that everythin: eS 
that is done shall, according to the requivem Toon 
of the text, be brought at once to the touchst , Te 
of the Constitution, and so that it shall app ind the 
that we intended that specifically. —taphacay) 
The PRESIDENT protempore. Does the Sen- ites fi 
ator desire a division? The Chair decided that = 
the amendment was agreed to. Se 
Mr.SUMNER. 1 will not make any questi ont 
about it. aa 
Mr. BUCKALEW. I move an amendnx ee 
to come in at the end of the fifth section, to } ee 
vent a conflict between the courts and the officers 5 ‘odin 
under this bill: a 
But nothing in this section contained shall be constr A , 
to prevent the due execution of process against the | wd, ~ OP 
estate and personal property before mentioned issuing MAcCHINe] 
due course of law trom courts of competent jurisdict Mr. B 
The amendment was agreed to. mendme 
Mr. BUCKALEW. I have buta single other . rh sty 
amendment. In the third line of the first sect a: foes 
I move after the word “ office’’ to insert * to cou- he whe 


etween | 
boll 
Senion, tl 


Mr. WILSON. 


I move to amend that by adi- 


ing ‘‘and two years thereafter.”’ Mr. W 
Mr. POWELL. I doubt whether that is 1 attention 
order; there is already an amendment to an ament- that ques 
ment, ; : of some |i 
The PRESIDENT pro tempore. It isan amend: ght to | 
ment in the third degree, and notin order. T! condition 
question is on the amendment of the Senator !ro! Mr. BI 
Pennsylvania, which is an amendment to the question. 
amendment of the select committee. The am 
Mr. BUCKALEW. I move this amendme"' t division, 
in order to test the sense of the Senate in refer Mr. HE 
ence to the duration of this measure, to ascer'ai", ments wh; 
if it be possible, whether the intention is that t's expect to. 
measure shall accompany the war, and be consi ‘eventh Jit 
ered as an incident of the war, or on the otir’ of the con 
hand a settled policy in the civil administration © Rert 6 99 
our Government without reference to our press” reau office: 
difficulties, The statement of it indicates my provided fj 
tention without an argument. ae iM $4,00¢ 
Mr. SUMNER. I have said often in the o™ "opriety 
cussion of this question that I regarded itass (tr! ficer, wh 
sition measure calculated to serve & ape ‘ureau off 
purpose, to bridge over, if | may se ao ’ Ne heads 
self, the period from slavery to freedom. ‘ve, the 
think, was the idea of the committee. + °% out of a fy 


ene fite 
“OM Missic 


: nger 
the Senator from Pennsylvania was 0 yen 
to it, as we had the honor of numbering is my 
our committee. But while that certain'y ’ 
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that is 10 
an amend: 
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idea, | should be unwilling to insert in the billa 
tation positively closing the activity of this 
tu with the war. I think it is too much to 
ennpose that the exigency out of which it arises 
w ! have passt d over with the war. I think it 
may coutinue longer. With the modification 
posed by my colleague, continuing ittwo years 


} 





after the war, | should have no hesitation in agree- | 


>to the amendment. 1 hope the Senator from 
Pennsylvania will accept that modification. 


Mr. BUCKALEW. There is not the slight- | 


ext pretense of power in the Government of the 
United States to administer such a system except 
in connection with the war, and by virtue of the 
nower which this Government possesses in its 
nrosecution. My amendment is to test that most 


\in, most evident, most indisputable principle, | 


about which no member of this Senate can be 
rnorant. 
“Mr. POMEROY. The intention of the com- 
ittee, as the chairman will bear witness, was 
at this measure should be a temporary one. 
lt 18 obvious to every one that we cannot carry 
on this system within States in the Union repre- 
cepted here in Congress. These freedmen are to 
citizens of the States, and when States come 
k into the Union we cannot undertake to ex- 
ercise control overthem. I regard thisas atem- 
norary measure that should be dispensed with at 
a very early day, within a year or two years 
afier the restoration of the Union. I am very 
ar that it is a system which we should not 
undertake to perpetuate at the South when those 
Siates are restored to the Union. I should like 
to have a limitation in the bill. 

Mr. WILLEY. The amendment of the Senator 
from Pennsylvania meets an objection which I 
mentioned the other day, a very fundamental ob- 

tion, it seemed to me, tosome extent; but I de- 
sire to call his attention to the operation of the 
amendment, for I think it involves a great princi- 
ple. Itis not withoutthe range of possibility that 
this war may last several years yet. Inthe pros- 
ecution of it itmay be thatin the States of Arkan- 

s, Tennessee, and Virginia the rebellion may 

overcome before the war is thoroughly ended 
and the rebellion crushed elsewhere; and those 
States freed from the power of the rebellion may 

ne after another be reorganized and come back 
to their allegiance and their true position in the 
Federal Union. That may be two, three, four 
years before the warisended. When one or two 

‘these States, or more, as the case may be, shall 

ive been fully restored to the Union, their State 
governments fully reorganized and in operation 
cording to the terms of the amendment as it now 
stands, the States thus restored must be subject 

the operation of this law and this system of 
machinery until the war is ended every where. 

Mr. BUCKALEW. I rise to explain. My 
amendment relates to the first section of the amend- 
ment proposed by the committee, which simply 
organizes the bureau. My amendment is that 


the duration of the bureau shall be measured by 
he war. With reference to discrimination as 


etween the different States which are now in re- 
vellion, that is quite another question. 

Mr. WILLEY. WhatI desired was to call the 
tention of the Senator from Pennsylvania to 
‘iat question. I cordially concur in the necessity 
some limitation of time, but I think provision 
ought to be made to meet the case of States in the 
condition I have named. 

Mr. BUCKALEW. 
question, 

The amendment wasagreed to; there being, on 
division—ayes 17, noes 9. 

Mr. HENDRICKS. Ihave one ortwo amend- 
‘nents which I wish to propose, though I do not 
“Xpect to support the measure. I move, in the 
eventh line of the first section of the amendment 
of the committee, to strike out ** $4,000” and in- 
pros $3,000." This I understand to be a bu- 
andaeee in the Treasury Department, who is 

im A — in this section which proposes to give 

nase ( 7 fora year. I cannot see the 

Ong. tan giving that salary to this bureau 

te ae the same salary is denied to other 
ae haan Sek In the Interior Department all 
a4 ent ureaus get $3,000, except, | be- 
a “a , Ate prom roncmgactace Patents, and he is paid 
pis ndienee comes from the persons who 

aad ited by the operations of that office. The 
mMssioner ofthe General Land Office, who has 


That is a subsequent 


a 
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charge of an immense interest of the country, the 
Commissioner of Pensions, who now has charge 
of a very large interest, and a growing int 
affecting a very large portion of they of the 
country, and inthe Tee asury Department the dif- 
ferent Auditors, among whom [| may mention the 
Second and Third Auditors, whose business now 


covers millions upon millions every month—these 


Preet 
rest, 


| Officers, having charge of the mostimportant ques- 


|| tions of the Government, get a salary of $3,000 
| per year. 


Here is created in this section an offi- 


| cer of like rank, with no greater responsibilities, 


to say the least, than these other officers have. | 
think a discrimination to the prejudice of the men 
who now so acceptably fill the positions of heads of 
bureaus should not be made. Therefore | move 


| tomake it $3,000, the ordinary salary of bureau 
| officers. 


Mr. SUMNER. M y single objection to itis 
this: the hope of those who have taken a part in 
bringing this measure forward has been to secure 
inthis office a first-class man, a person who by 
character, by education, and by sympathy would 
be the best frtted possible for the responsible du- 


ties we are about to impose on him; and on in- 


quiry it did not seem to us that we could obtain 
such aman, or that we could invite such a man 
to enter upon these duties unless we were ready 
to offer him the salary specified in the bill, 1 
hope the Senate will adhere to the original salary 
as proposed by the committee. It seems to me 
that in cutting it down, as the Senator from Indi- 
ana proposes, they will perhaps make it neces- 
sary to take a second-rate man when we wish to 
have, if | may say so, a first-rate one. 

Mr. HENDRICKS. ‘The Senator says we 
should secure a man with proper qualifications, 
Ladmit that. The second point is that he should 
be of right sympathies. We know what it costs 
to get qualifications. We know that by the sala- 
ries paid to the men now atthe head of bureaus. 
[ presume, though I am not acquainted with very 
many of them, that they are men qualified for the 
high and very responsible duties they discharge. 
Three thousand dollars has commanded the proper 


| ability in the Pension Office, in the Land Office, in 


the Second and Third Auditors’ offices. So with 


| the Assistant Secretary of the Interior, the Second 


Assistant Secretary of the ‘Treasury, and the As- 


| sistant Secretary of War, oflicers that stand next 


to the heads of Departments. We are supposed 


| to have given a salary sufficient to secure high 
| . 7 
| talent, and these men have to act upon questions 


| is not right. 


involving hundreds of millions of dollars per an- 
num. 

How much the sympathy should cost I do not 
know. That isa question with which the Senator 
from Massachusetts ismuch more familiar than | 
am. I presume, however, the fact that a man had 
a very earnest sympathy in behalf of the popula- 
tion that isto be benefited by this measure would 
not make him charge more, because he was going 
to take an office to benefit them, than if he did not 
have thatsympathy. So [think the proposition 
I would be in favor, if that were 
the pleasure of the Senate, of raising the salaries 
of all the bureau officers, and all theclerks here. 
I think it should be done. I am not able to see 


| how some of them live, at the present enormous 


cost of living,_on what they get; sume get only 
$1,200 a year. Ido not understand it. But the 
Senate has declined upon a square vote to raise 
the salaries of the different Assistant Secretaries 
and of the heads ef bureaus. While the Senate 


| is taking that position in reference to the interests 


of the Treasury, I think we ought not to depart 
from it in one single !nstance and thus make an 
invidious discrimination. 

Mr. SUMNER. The Senator says that we 
have adopted a rule not toraise salaries. We are 
now creating a new office, and the question is 
whether we shall not do that justice to this new 
officer which the Senator says in his opinion 
oucht to be done to the old officers. Now, I take 
the Senator at his word. Here is no proposition 
with regard to an old officer; here is a new cre- 
ation; and the committee in fixing the sum at 
$4,000 felt that they were doing something to give 
the office that solidity of foundation which, con- 
sidering its importance, it oughttoenjoy. I hope 
the salary will not be reduced. 

The amendment was acreed to. 

Mr. HENDRICKS. In fifth 


move to strike out tithe fourth and filth lines the 


Fec'ton | 


the 


3da01 


words ‘* and all real estate with the houses there- 


} 
oni 


, ' o » } ‘ . 
ible to sale or confiscation ;’’so that the clause 


will read: 


The sistant commirsioners shall have authority, un 
der the direction of the Sceretary of the ‘Treasury, within 
their respective departments, to take possession of ll 


thandoaed real estate belonging to disloyal persons, or to 
any claim of tite by the United States, Ac 

The first part of this section provides for taking 
the possession and control of abandoned real 
estate. Whatis an abandoned estate isa matter 
of fact that can be judged of only by observation, 
and I presume that the commissioners would be 


| competent to make that observation and decide 


the question of fact. Butin the fourth and fifth 
lines it is provided that these commissioners shall 
take possession also of lands and houses liable 
t6 sale or confiscation. | suppose this contem- 
plates a liability to sale or confiscation under the 
confiscation laws of the United States. What 
property is liable to confiscation and sale under 
those laws is a judicial question which can be de- 
cided only by the courts. Lam not able to say 
what are the circumstances that must be estab- 
lished in proof before lands can be confiscated 
during the life of the owner; I should have to turn 
to the statutes; but there must have been an act 
of rebellion with an intent, and all those circum- 
stances must be proved to the satisfaction of a 
court before lands can be declared confiscated. 
Now, I submit to the Senate that this judicial 
question, properly referable to the courts, ought 
not to be referred to an assistant commissioner to 
be decided by him. He cannot tell by observa- 
tion Whether lands are liable to confiscation, as 
he can tell whether lands have been abandoned. 
The one is a matter of observation; the other in- 
volves a question of judicial invesugation which 
these assistant commissioners haye no machinery 
or opportunity of determining. [think this pro- 
vision ought to be stricken out. 

Mr. SUMNER. I hope the amendment will 
not prevail. 

Mr. HOWARD. I do not understand the 
clause as being of the import ascribed to it by the 
Senator from Indiana. 1 understand the real es- 
tate referred to here to be real estate which has 
been abandoned by the owner, which is left with- 
out anybody in possession of it in the name or 
on behalf of the own: r, property that has been 
given up and that has been quitted, left by the 
owner. 

Mr. COWAN. And ‘‘all other rea! estate.’’ 

Mr. HOWARD. I suppose it cannot refer to 
any real estate except such as has been abandoned 
and given up by the owner. I donotunderstand 
this as authorizing the commissioner to enter 
into real estate and take possession of it by the 
strong hand and take it from the owner, though 
the owner may be a rebel, without due process of 
law. I[certainly should not think it proper to 
give him such power as that, and [ do not think, 
yroperly construed, this clause does authorize it 


Mr. HENDRICKS. Ifthe Senator from Mich- 


igan be right, there isno necessity for these words, 
| = > . ° . 
| because if the lands bein fact abandoned the first 


paragraph will cover the cases that the Senator 
admits ought to be provided for; but as the com- 
mittee have reported this bill with these two 
clauses, the one case is ** abandoned real estate,’’ 


| the other lands * liable to sale or confiscation.’’ 


Now, does the Senate intend to give to these com- 


| missioners without the opportunity of investiga 


ting the question the power to turn men out of the 
possession of their lands, and to take possession 


lof them simply upon the decision of a commis 


| sioner? Whether lands ought to be confiscated 
| ig a question that ought to be tried by the courts, 
| and not in this irresponsible mode. 

Mr. SUMNER. I should like to understand 
precisely the bearing of the Senator’s amendment. 
| It seers to me that the sentence will not be accu- 
| rate unless there is another word inserted. As | 
| understand, the Senator proposes to strike out ‘all 

real estate with the houses thereon liable to sale 

or confiscation,”’ so as to make it read, ** to tale 

possession of all abandoned real estate belonging 

to disloyal persons, or to any claim of title by 
| the United States.” 

There ought to be words ** or subject,’’ so as 
to read, ‘‘ or subject to any claim of title by the 
United States.”’ Let that word come in and | 
have no objection then, because I think the lan- 
vuage that remains would &e broad enough to 
cover all practical cases. 
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Mr. COWAN. 
States.’’ 

Mr. SUMNER. Add the word ‘subject’? 
after ** or.”’ 

Mr. HENDRICKS. Iam afraid that would 
be rather broad. What I want to avoid is this: 
I do not think the commissioners, not acting un- 
der any judgment of a court, ought to be author- 
ized to enforce a claim of the United States and 
take possession from the occupant. If the claim 
if the United States has been established by ju- 
dicial proceedings, such as would be required, | 
should have no objection; but this is conferring 
judicial as wellas executive power upon the com- 
missioner. Suppose that the land is in the pos- 
session of the former owner, and the Government 
asserts some claim to it, would it be the pleasure 
of the Senator from Massachusetts to confer upon 


Say ‘* belonging to the United 


the commissioner, upon his own Investigation of 


the subject, the power to turna party out of pos- 
session withouta judicial proceeding and investi- 
gation? I should be afraid that the word would 
be too comprehensive; indeed, I think the whole 
of that where it rests merely on aclaim ought to 
be left to be enforced like other claims of the 
Government. 

Mr.SUMNER. The obvious purpose of this 
language was to meet a class of cases where the 
real estate with the houses thereon were openly 
and clearly liable to sale or confiscation; in the 
first place for the non-payment of taxes, and in 
the next place because the owner was a rebel. 
That was the object of the language, and I think 
if the Senator bears that in mind the language will 
not be obnoxious to his criticism: * all real es- 
tute with the houses thereon liable tosale or con- 
fiscation or to any claim of title by the United 
States.’’ 

Mr. HENDRICKS. Let me ask the Senator 
if these words would be satisfactory to him: ‘* to 
take possession of all abandoned real estate.”’ 

Mr. SUMNER. ‘All abandoned real estate 
belonging to disloyal persons.”’ 

Mr. HENDRICKS. *Andallestates to which 
the United States have title.’’ Then that would 
give them the control of the Government prop- 
erty; that would obviate what I think is a very 
serious objection to the present language of the 
bill. 

Mr. SUMNER. Still the Senator leaves out 
twooperative words there, ‘* sale or confiscation.’’ 
I should like to have those words remain in some 
way. 

Mr. HENDRICKS. Now, I will read the 
amendment as | propose. l propose to strike out 
the words as I did before in the fourth and fifth 
lines, *fand all real estate with the houses thereon 
liable to sale or confiscation or to any claim of 
title by the United States,’’ and insert “ estates 
to which the United States have title.’’ 

Mr.SUMNER. It would be better to preserve 
the first part of the sentence, and then say * and 
all other estate, with the houses thereon, to which 
the United States, for non-payment of taxes or 
confiscation, have title.”’ 

Mr. HOWE. I desire to suggest to the Sen- 
ator from Massachusetts that it seems to me he 
does not want to include in this clause estates 
liable to sale for non-payment of taxes, because 
it strikes me that must create a conflict of juris- 
diction between the tax commissioners and the 
officers to be appointed under this law. 

Mr. SUMNER. But the Senator understands 
the tax commissioners report at the Treasury 
Department. 

Mr. HOWE. They report to the Treasury 
Department, but the law under which they act 
directs them in the case of non-payment of taxes 
to sell the property, and if they sell the property 
somebody purchases it, and the purchaser will 
be entitled to possession. This law directs the 
Commissioner appointed under this act to take 
possession and lease it. Thus the lessee of this 
Commissioner and the purchaser under the law 
for the collection of taxes would be litigant claim- 
ants to the same estate. I think we should not 
interfere with the operation of that law. 

Mr. HENDRICKS, I ask that my amend- 
ment be reported as modified. 

The Secretary read, as follows: 

In lines four and five of section five strike out “and all 
real estate, with the houses thereon, liable to sale or con- 
fiseation, orto any claim of title of the United States,” and 
tu insert “and estates to which the United States have 


title, and estates of which the United States have posses- 
Mr. SUMNER.. 1 would suggest to allow the 
fiy tt mart to tand, and then say *fand i | estates 


with the houses there on, to which the United 
States have title.’”’ That substantially adopts the 
idea 

Mr. HENDRICKS. Yes; and I have added, 
‘‘and estates of which the United States have 
yossession,’’ 

Mr. SUMNER. Very well. 

The PRESIDING OFFICER, (Mr. AnrHrony 
in the chair.) The question is on the amendment 
of the Senator from Indiana. 

Mr. SUMNER. I think the Senator had bet- 
ter leave the language of the bill, ‘all real estate 
with the houses thereon,”’ 
no question about the houses. 

Mr. HENDRICKS. I have no objection to 
that; but | would not want to betheauthor of that 
language, because houses are part of the real es- 
tate; | wauld not like to use language that was not 
exactly professional myself. 
sires to put that in, | have no objection; but let it 
be on his own motion. 

Mr. SUMNER. Then say ‘‘all real estate to 
which the United States have title, or of which they 


have yossession.’? 


Mr. HENDRICKS. 
what itis. 

Mr. SUMNER. But there may be some real 
estate where they are out of possession. 

Mr. HENDRICKS. Then if they have title 

the Commissioner will take possession. 
Mr. SUMNER. Very well; then it should be 
or,’’? and not *fand;’’ ‘all real estate to which 
the United States have title, or of which they may 
be in possession.’’ 

Mr. HENDRICKS. 
shape; I have no objection. 

The amendment was agreed to. 

Mr. POWELL. I move to strike out in the 
third line of the fifth section the words “ all aban- 
doned real estate,’’ and leave the words that have 
ust been put in. 

Mr. SUMNER. The language here is, ‘all 
abandoned real estate belonging to disloyal per- 
sons.’’ 

Mr. POWELL. I do not think the words 
“abandoned real estate’? ought to remain in the 
bill, because it will be impossible for these com- 
missioners to determine or adjudicate to whom an 
abandoned estate does belong. They cannot de- 
cide whether the owner is loyal or disloyal. There 
are thousands of abandoned estates in that rezion 
of country that belong to loyal men. These com- 
missioners are not the proper tribunal to decide 
whether they are loyal or-disloyal. They could 
eo there under this billand take possession of the 
estate of any individual if they found it aban- 
doned. They are not the proper tribunal to try the 
question of loyalty. That matter must be sub- 
mitted to the courts. Thereis no mode or means 
pointed out in the. bill by which the commission- 


That is substantially 


o 


ers are to adjudicate the question. They go there | 


and they see a farm, for instance, that has no oc- 
cupant upon it, and they seize it and call it ‘fan 
abandoned estate belonging to a disloyal man.”’ 
[think the question of loyalty should be settled 
by some judicial finding, particularly before you 
seize property. In the confiscation bill passed 


some time ago you authorized the President to | 


have property seized and taken by an action in 
rem and sold for the benefit of the Government, 
and the money to go into the Treasury where the 
property belonged to disloyal persons. You will 
see at once the confusion that will arise from the 
conflict of these laws. This bill allows the com- 
missioners when they go down there to take pos- 
session of a farm which they find without any- 
body upon it. They are to institute no inquiry 
as to whether it belongs to a loyal person or not. 
Really, the bill makes them a kind of grabbers, 
a kind of land-sharks and land-pirates, to go 
through the country and where they find a farm 
or house unoccupied to seize upon it. You au- 
thorize them by ae to go and commit a trespass 


| on the rights of every citizen that is notinactual 


possession of his estate. The Senator certainly 
has not looked to the broad power that he is con- 
ferring here. Thousands of loyal men in the 
southern country have gone off and left their 
farms unoccupied; and you, by your law, vesta 
commissioner with power to go and scize that 


so that there shall be 


If the Senator de- | 
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| property, provided, in his opinion, he thin| every 

belongs toa disloyal man. I ho; e the proy wl é 
will be stricken out. 

Mr. SUMNER. I hope the words will not : rovill: 
strickenout. If they are stricken out there w sid 
very little in the way of land for the commissio, F tually 
to occupy themselves with. We have alread, Mi 

| introduced into the bill the limitation moved \) : 

| the Senator from Pennsylvania confining th W 
to the duration of the war. I have said agajy ; ind | 
and again that it is a transition measure. It par- val 
takes, therefore, of the incidents of the time, }; va 
is nota permanent measure. If it were 80, tl self-su 
criticism of the Senator from Kentucky wou Mr. 
be perfectly in place; but as it is for the war, as lowa 
it is temporary in character, as it is to meet anes 
precise exigencies of the hour, the criticism of nt 

| the Senator, permit me to say, is entirely out of There 
place. Suil further, in point of fact, during «J Mr 
last year the Secretary of the Treasury, under the 
an order from the War Department, has been d 
taking possession of all the abandoned planta tt 
tions of disloyal persons wherever our armies * nen 
have gone; and the object of this section was ty 
ply to reduce to the form ofastatute that order fr: - 
the War Department under which the Secretary of nail 
the Treasury for more than a year hasbeen acti ae 
If you take from the Secretary that power y ( 
leave little or nothing for the agents there to do, | 
Why, sir, the vast proportion of all this land | ; 
abandoned, and has in time past belonged to d § 
loyal persons. ‘There must be discretion lodyg P 4 
somewhere. In this case it is under the supery 
ion ofa Commissioner who himselfisunder the counts 
pervision of the Secretary of the Treasury. ‘I Sena 

| discretion is as well guarded as it can be, and ‘ 
is a discretion which it seems to me Is essential fe this 
to carry out the purpose of the bill. f the 

Mr. POWELL. ‘The Senator says itisa part to the 

| the exigencies of the time to clothe these comm: the 
sioners with power to go and seize property | 
belongs to loyal men. I know that that has | : 
the practice to some extent, and it is being pr r ci 
| ticed in my State now. ‘The Senator says ve b 
| Secretary of the Treasury has issued an order 01 
have his agents take possession of abandoned ¢s- thu 
| tates throughout the South. Uf he has issu mn 
such order it is void for want of legal aut ce, J 

Mr. SUMNER. = Itisa military order. struct 

Mr. POWELL. 1 do notcare whether tt rom ut 
military oracivilorder. Because a man is clot The a 

| with military authority that is’ no reason whiy 
should be clothed with the power of a robb 
take the property of aloyal man. A mii me 
| man can be a rogue as well as a civilian, a y Mr. 
| unfortunately know in these times, ‘Ther Hou 
law on the statute-book passed by Congress ns; 1 
law the passage of which L opposed with a S es : 
power I could command, your confiscation A jou 
which requires the Presidentto have the laud acco 
| disloyal men taken by a proceeding in rem nem be 
disposed of for the benefit of the United Sta e ih Aa 
the money to go into the Treasury; and if | relar 
Secretary of War or the Secretary of the Tr ntinge 





ment bu 


ury or both of them have undertaken to m 


other appropriations of such property, they he A a 
not only acted in violation of the law but tr a 
scended any powers they have under any !a\ sii ae 
the land. Th, : 

he m 


’ iv 
The amendment that I propose should be & 
ed. Has the Senator put in his bill any p! 





had pass 


‘“o , lava t pens 
ion that if the abandoned estate of a loyal ©! \ or 
is taken possession of, the Government shai pi") aoe U 9} 

. ° 5 r the w ee Un 
himrentforit?) None. In my opinion the whore 


Nios 
. . ; ' 1 Hlates o 
scheme is inaugurating robbery. It shoud | 


be passed. Certainly all possible safes 


should be putinit. Youappointa Comimiss! Mr. § 
under this bill with a large salary and he ¢ the joint 
down South and seizes abandoned estates. i of Repy 
are hundreds and thousands of men now a ) iner Q 
North, loyal men who have fled from their pants tis deer 
tions in the South. Indeed, their very °y*? to-night 

has driven them from them, ‘Their property" joint res 
be taken possession of under this bill withou tariff 
consent of the owner. The man who ao tora day 
a trespasser. It ought not to be allows ae extends” 
should have some judicial investigaion ‘© ' April 29 
out whether the owner of the property !8 7" the new 


til 


disloyal. Do not send your commissione® 


‘ Mr. SI 
with wholesale power to jump upon ane 


Over infec 


, ; . aa find whe ! 
possession of everything th y may find Mr. §) 
. r 5 weila ) 
owner is not upon it, Youmightas w vi By ur 
a commissioner to go through the coun!) (H.R. 
x oa 


. prot 
take possession of every abandoned he 
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niece of abandoned personal property the 

ff which isnotathand. It would be just 
estas this provision of this bill to send a 
mer down South to take pos- 


every 


yr commissi 


rovil 


sion of everything that the owner 1s not ac- 


ssessed of. 


v } 
Mr. HARLAN. If Lunderstand the purposée 
echis | tis not to affect the title to the land 
» other, but to take possession of 
d that is unoccuple d DY the owner, whether 
al or disloyal, for the purpose of putting the 
trabands to work to enable them to become 


f-sustaining. 

Mr. POWELL. Let me ask my friend from 
lowa what autliority this Government has to take 
ssession of his farm for the purpose of putting 
‘ontraband on it to make him self-sustaining. 
ere is no such power. 

Mr. HARLAN. I suppose that the question 
the Senator from Kentucky was hardly pro- 
iided in earnest. If the Government has a 

t to take the property of an individual, a sub- 
lent question may arise whether the Govern- 
+ would not become liable to the individual 
the use of the property, and that is the only 

m that could arise. ‘That the Government 
ytake my property, or the property belonging 
Senator, or anybody else, would not be 

| in question here seriously Lapprehend, but 
ractical Intention of the framers of this bill 
relieve the Treasury of the United States 
support of persons who fall into the 

sof our armies as they go through the 
try. I have heard speeches, I think, of the 
Senator from Kentucky, denouncing these peo- 
as lazy and a burden upon the Treasury. 

le thinksit better to letthem remain in the hands 

‘their rebel masters than permit them to fall 

tothe hands of the armies of the United States. 

the purpose of avoiding this burden, the com- 
ttee have framed this bill, directing a proper 
ficer, contemplated in the bill, to take under 
r control these contrabands, and lands that 

ve been abandoned, that are in the possession 
one, and put these colored people to work, 
ius make them self-sustaining, permit them 
in their own bread by the sweat of their own 
fee. This is necessury to preserve them from 
struction as well as to preserve the Treasury 

m unnecessary expenditures. 

lhe amendment was rejected. 


MESSAGE FROM THE HOUSE. 


\ message from the House of Representatives, 
y Mr. McPuerson, its Clerk, announced that 
House had passed the following joint resolu- 
8; in which it requested the concurrence of the 


S ile: 


A joint resolution (No. 113) to settle and pay 
accounts of John S. Phelps, of Missouri, as 
ember of the Thirty-Seventh Congress; 

_A joint resolution (No. 114) authorizing the 

retary of the Navy to expend a portion of the 
itingent fund for enlarging the Navy Depart- 
t building; and 


A joint resolution (No. 115) to continue in 

the joint resolution entitled ‘* A joint reso- 

> ‘ilon to increase temporarily the duties on im- 
ris,” approved April 29, 1864. 

lhe message also announced that the House 

vad passed the bill (S. No. 199) relating to the 

‘ompensation of pension agents; and the bill (S. 

NO, 339) to carry into effect a convention between 

the United States of America and the United 

States of Colombia. 
DUTIES ON IMPORTS. 

Mr. SHERMAN. [ask the Senate to take up 

‘He Joint resolution just received from the House 

Of Repay sentatives, extending the joint resolution 

,’ crease temporarily the duties on imports. 

“is deemed necessary that it should be acted on 

o-night, The sixty days provided for by the 

int resolution of April 29 expire to-day, and 

‘he tariff bill is not yetin force, and will not be 

=e day or two yet, and therefore the resolution 

Fae the operation of the joint resolution of 

*pril 29 until the Ist day of July, by which time 
"he tariff law will take effect. 

ant SU MNER. Letthe pending bill be passed 
‘informally for that purpose. 
Mr.SHERMAN. Certainly. 

-y whanimous consent, the joint resolution 


\H. R. No. 115) to continue in force the joint 
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resolution entitled ** A jointresolution to increase 
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mporarily the duuies ¢ in rts, roved 
A pril 29, 1864, was read three times, and passed 
HOUSE BILLS REFERRED 
: int resolu No. 113) to Il pay 
the accounts of J: Ss. Phi ,of M il, 
a member of the Thirty-Seventh Coney oN 
read twice by its title, i relerred to the Com 
mittee to Audit and C ithe Conti nt Ex 


penses of the Senat 

The joint resolution (No. 114) authorizing the 
Secretary of the Navy to expend a portion of the 
contingent fund for enlarging the Navy Depart- 
ment building was read twice by its title, and 
referred to the Committee on Public Buildings 
and Grounds. 


MESSAGE FROM THE HOUSE. 


A message from the House of Repre 
by Mr. McPuerson, its Clerk, announced that 
the House had agreed to the amendments of the 
Senate to the following bill and 
of the Hous: > 

A bill (No. 532) to establish certain post rout 
and 

A joint resolution (No. 68) authorizing the 
Secre tary of the ‘T'reasury to release certain g 
from the payment of dutic 


jOInt resolution 


oods 


THE TARIFF BILL. 


aa ; : 
Ihe message also announced that the 


House 


of Representatives had as 


rreed to some an di 
agreed to other amendments of the Senate to the 
bill of the House (No. 494) to increase duties 


on imports, and for other purposes; and asked a 
conference on the disagreeing votes of the two 
Houses thereon; and had appointed Mr. J. S. 
Morritt of Vermont, Mr. R. E. Fenron of 


New York, and Mr. 8. S. Cox of Ohio, mana- 


| gers at the conference on its part. 


| 


, enrolled joint.resolution (H.R. No. 115) t 


Mr.SHERMAN. I move that the Senate in- 
siston its amendments, disagreed to by the House 
of Representatives, to House bill No. 494, the tariff 
bill, and agree to the conference asked for by the 
House of Representatives, 

The motion was agreed to. 


The PRESIDENT pro tempore. How shall 
the committee be annointed? 

Mr. SHERMAN. By the Chair, I suppose, 
in the usual mode; but | think it indispensable to 
have the occupant of the chair upon the commit- 
tee, and therefore, perhaps, the matter had better 
lie over till the morning. 

The PRESIDENT pre tempore. That course 
will be taken. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed the 
» COl- 
tinue in force the joint resolution entitled A joint 
resolution to increase temporat ily the duties on im- 
ports,” appr yved April 29, 1864; and it was there- 
upon signed by the President pro lempore. 

BUREAU OF FREEDMEN’S AFFAIRS—AGAIN. 

The Senate,as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No 
51) to establish a Bureau ef Freedmen’s Affairs. 

Mr. HENDRICKS. Inthe fourth section I 
move to strike out the following words in the fifth, 
sixth,and seventh lines: ‘* proclamations and mil- 
itary orders of emancipation, or in any way con- 
cerning freedmen.’’ ‘The first part of the section 
provides that ‘*the Commissioner, under the 
direction of the Secretary of the Treasury, shall 
have the general superintendence of all freedmen 
throughout the several departments, and it shall 
be his duty especially to watch over the execution 
of all laws.’’? Now, if wecan thus delegate a part 
of the President’s power to this Commissioner, 
let it be to watch over the execution of the laws; 
but this section goes further, and provides that he 
is also to watch over the execution of ‘ procla- 
mations and military orders of emancipation, or in 
any way concerning freedmen.’’ It is to provide 
by law that this officer shall see to the enforce- 
ment of the proclamations and military orders of 
emancipation; in other words, it is by Congress 
to recognize the validity of the proclamation of 
the President declaring certain persons to be free. 
For myself, | do not believe the President of the 
United States had any power to make a slave a 
free man, or a free man aslave. Nosuch power 





s d upon him by the Constitution of the 
{ 5 I do not choose to discuss now 
operations of the Army, in breaking 
' s tween the master and his slave, 
! \ ‘ mn of ve out I § i? 
‘ \ Ti { ne ron mat i 
i { 1 Stat I 
; i ' i ' of ' l al 
! tl freed n 
na { Py 


ident of the United Stat 


I think that the President himself at 


el a 
nd tl 


retary of State have bot 


\ h mostclearly announced 
the propositior 
\ 
! 


n that no such power was possessed 
by him, and the Secretary of State in his fore wn 
correspondence intimated that if the President 
should undertake to exercise such a power the 
Supre me Court of the United States would de- 
clare such efforton his part to be invalid and void 
‘These not having any force except perhaps a 
moral or rather a demoralizing for 


propose to vote for a 


ny law that shall dire uni 
executive officer of the Government to put them 
in force, if the Pre: dent as the he ad of th 
Army directs the generals, as he hasalready done, 
to see that his proclamations are enforced, we 


have no control over that and no connection with 


it; but this proposition is that Congress shall rec- 


as constitutional and valid proclamations 


which I think no Senator really believes the 
President had the power to nforee; [mean to say 
that the Pr sid nt had not the power to make men 

} ; imation if the Vv 


i 

it was by virtue of State law 
. wn 

Federal Executive 


ee by his proce were slaves, 
3 over which the 
has no contro] I do not pro- 
pose to sanction by levislationaly 
l believe to be invalid, 

Mr. SUMNER. Iam erateful to the Senator 
for his frankness. He states his objection 
we can all understand it. Ele dos 
the proclamation of emancipation, 
do, and | think the Senate believe 


majority of the Senate. 


roclamation that 


sO that 
s not believe in 
Now, sir, | 
it, al least a 

l simi} ly add one other remark. It is already 
provided that this bill is to be only for the war. 
Therefore, what is more natural than that the 
officers whom we create should watch over the 
military orders for the benefit of these freedm 
uring the war, and especially that rvreatest order 
by which therr freedom has been assured 


“Mr. POWELL called for the 


and they we 


yeas and nay 
re ordered; and being taken, resulted 
—vyeas 5, nays 29: as follows: 

Y EAS—Messrs. Cariile, Davis, Hendricks, Powell, and 
Riddle ) 
NAYS—Messrs. Anthony, Brown, Chandler, Clark, Con 
ness, Doolittle, Foot, Grimes, Hale, Harlan, Harris, Hicks, 
Howard, Howe, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Pomeroy, Ramsey, Sherman, Sprague, Sumner 
Ten Eyek, Van Winkle, Wade, Wilkinson, Willey, and 
Wilson ay 

ABSENT—Messrs. Buckalew, Co 
Fessenden, Foster, Harding, Henderson, J 
4 , Nesmith, Richard i, Saul bury ; 
Wright—] 


So the 


amer, Cowan, Dixon, 
hnson, MceDou 
Trumbull, aud 


amendment was rejected. 
Mr. HENDRICKS. 
Senate while I 


move tostrike outall of sects 


| beg the patience of the 


offer one more amendment. I 


yn seven down toand 
including the word * provided.”’ 
‘The words propused to be stricken out were 
read, as follows: 
That leases heretofore made by the supervising *p al 
agents of the ‘Treasury Department, under the authority 
the General Order 331, of the Secretary of War. dated ¢ 


iT 


t r9, 1863, and in accordance with the regulations 
the ‘T'reasury Department, shall have the same elect @ 
mad y assistant commissioners under this act: Provided 


Mr. HENDRICKS. 
Treasury had authority of law to make 


leases and they be valid, they do not require to 


be made valid by any act of Congress; but if 
they be not valid for want of legal authority to 
maice the m, it is forthe consideration of Congress 
whether they ought to be approved by Congre: 3. 
1 will not discuss the question tn the first aspect, 
whether the Secretary of the Treasury had legal 
authority to make these leases , for ifhe had we nee d 
not act upon the subject, but his leases stand. If 
the Se cretary of the I'reasury had not authority 
to make these leases my vote shall not go to affirm 
them. I would be very slow to vote to confirm 
an important act of a Department of the Govern 
ment which act was not sanctioned by law, and 
I could not be induced to take that st pat all 
was covered up by fraud. The manag: a 
ment of these estates in the South for the last 


If the S retary of the 


tnese 


if the act 
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year has been a matter of public notoriety. A 


ystem of favoritism, it ischarged, has prevailed 
‘ ich an extent as to disgust the countuy if 
the reports on that subject be true, a thorouch 
investigation has not been made. It ought to be, 


but it has not been made, and we must act In re- 
pect to this question upon what is generally 
known, publicly rumored; not very satisfactory 
information | am free to say, byt it is enough 
to make us distrust ourselves when we propose 
to ratify that which is charged to have been done. 
] can scare ly express myself just as I desire [ 
do not want to say that the Secretary of the 
Treasury has had any connection with fraud; | 
will not say that; but that his agents have made 
fraudulent arrangements in respect to these lands 
nnd in respect to these leases is so generally ru- 
mored that Congress ought not to affirm them 
Why the necessity of affirming them? Why not 
leave them where the Sec retary of the Treasury 
under his regulations has left them? If valid, 
they stand; if invalid, let them fall, and let other 
leases be made under this law, and thenthey will 
have the force and sanction ofa leval arrangement. 
Mr. SUMNER. The clause which the Sen- 
ator proposes to strike out was rendered neces- 
sary by the actual condition of affairs. The Sec- 
retary of the Treasury has proceeded by virtue 
of an order from the War Department in leasing 
plantations, and he hasestablished a considerable 
series of rules and regulations governing such 
leases; but he has felt all along the necessity of 


premises. Tus far he has had no sanction of 
law; he has only had the military sanction under 
the order from the War Department; and the 
object of this language was simply to cover with 
the protection of law those leases that have been 
made by the Secretary during the last year. The 
Secretary himself asks to have that done; he 
thinks it ought to be done; he thinks it is essen- 
tial to the business of his Department; and the 


committee, after the most careful Inquiry into it, | 


agreed with the Secretary. 
will not be disturbed 

Mr. GRIMES. 1 believe it is first in order to 
amend the clause proposed to be stricken out. 
The PRESIDENT pro tempore. It is. 
Mr. GRIMES. Then | move after the word 
act’? in the eighth line to insert: 


| hope the clause 


ae 


Provided, Such leases shall not continue beyond the 
period of one year from their date. 

This section does, as the Senator from Indiana 
supposes, ratify and confirm the leases that have 
been made by the ‘Treasury agents heretofore 
appointed by the Secretary of the Treasury. So 
far as | am concerned, | am willing they shall 
siand, provided they do not extend be yond the 
period of one year. ‘The Senator from Massa- 
chusetts will observe that the sixth section pro- 
vides that the commissioners appointed under th 
act shall only lease for one year. | wish to put 
them all on terms of equality, and therefore | 
move this amendment. 

Mr. HENDRICKS. If the amendment pro- 
posed by the Senator from lowa shall prevail the 
mterest will not be so very important, and I with- 
draw my motion. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from lowa. 

Mr. SUMNER. I suggest that it had better 
begin with ** but’? instead of * provided that.”’ 

Mr. GRIMES. I a cept that modification. 

‘The amendment was agreed to. 


Mr. TRUMBULL. I moveto add the follow- 
ing as an additional section: 


And be it further enacted, That the last clause of a joint 
resolution explanatory of an act to suppress insurrection, 
to punish treason and rebellion, to seize and contiseate the 
property of rebels, and for other purposes, approved July 
17, 1862, be, and the same is hereby, repealed. 


The words proposed to be repealed are, “ nor | 


shall any punishment or proceedings under said 
act be so construed as to work a forfeiture of the 
real estate of the offender beyond his natural life.’’ 
As this bill provides for the occupancy of confis- 
cated estates, | desire to repeal this clause of the 
joint resolution limiting the confiscation to the 
natural life of the offender. 

Mr. SUMNER. 1 must ask my friend not to 
introduce that on this bill. The Senator knows 
very well thatif it is introduced on this bill, when 
itgoes back to the Llouse of Representatives it 
will interfere with its passage there. 


| pardon me. I think the other night he ®as ciearly || 


THE CONGRESSIONAL GLOBE. 


{ trust not. The other 
jomnt resolution on this sub- 


Mr. TRUMBULL. 
He use has } uSssed a 


ect 


N I think it is incongruous to 
hi Here is 
a bill whichi confined absolutely to one subject, 
a Bureau of Freedmen, and I entreat my friend 
not to load it down with anything else. 

Mr. SHERMAN. I congratulate my friend 
from Massachusetts on his discovery. I had 


(ir. SUMNER. 


does 


+ 
Wills i i 


not belong to thrs bill. 


charge of a bill the other day, and it became my | 


duty under the rules and usages of the Senate to 
attempt to exclude from it all legislative amend- 
ments. I had to separate myself from my polit- 
ical associates and vote against my own convic- 
tions on one or two propositions, simply to carry 
out a duty, as I supposed, to the Senate itself, to 
keep off of the appropriation bill incongruous 
amendments. There was a proposition to let In- 
dians and negroes testify inthe courts of justice, 
and propositions to survey the public lands, &c. 
I congratulate him now on knowing how such 
propositions affect a bill of which he has charge. 
Hle is now begging off. He is the last man to 
complain about an amendment of this character. 
As I think the amendment is a very important 
and proper one, lam rather disposed to vote for it. 

Mr. SUMNER. The Senator from Ohio will 


wrong, and I think now [ am clearly right. J 
think the difference is all the world between an 


appropriation bill and a measure like this. An 
the sanction of law for what he was doing in the || 


appropriation bill is made to carry weight; an ap- 


propriation bill isa through train; and the Sena- | 


tor who has charge of an appropriation bill must 

expect to take a passenger or two onthe way. A 

measure like this is in no sense a through train, 
Mr. HOWE. Lhopethe Senator does not mean 

to suggest that this is likely to stop. | Laughter.] 
Mr. SUMNER. | hope not. I think my friend 

from Illinois had better withdraw his proposition. 
Mr. CARLILE. 

on the amendment of the Senator from Illinois. 
The yeas and nays were ordered. 


Mr. HENDRICKS. I wish to ask the Senator | 


from Illinois if the resolution referred to in his 
amendmentis the resolution that in express terms 
restricted the confiscation of real estate to the life 
of the owner. 

Mr. TRUMBULL. Yes, sir. The object of 


the amendment is to repeal the last clause of the 


joint resolution which was passed after the pas- 


sage of the confiscation act. The Senator from 
Indiana may remember thata joint resolution was 
passed explanatory of the confiscation act, the last 
clause of which was as follows: 

‘Nor shall any punishment or proceedings under said 
ret be sv construed as to work a forfeiture of the real es- 
tate of the offender beyond his natural lite.”’ 

My amendment proposes to repeal those words, 
and leave the confiscation to extend to life or to 


be absolute as the Constitution may be decided | 


to provide, I propose to leave it where the Con- 
stitution has left it. 


Mr. McDOUGALL. 


I desire to ask the Sen- 


ator from Illinois how he can reconcile his posi- 


tion with the provisions of the Constitution. 

Mr. TRUMBULL. 
Constitution in the same way that | reconcile 
with it the right to shoota traitor, to destroy him, 
to destroy his property and everything that he 
has for the purpose of putting down this wicked 


rebellion. When we are engaged in war we have || 


a right todo whatever is necessary to accomplish 
the just ends and objects and purposes for which 
the war is waged, and in order to put down this 


rebellion we may take the lives of men, their prop- | 


erty, and everything else. 

Mr. McDOUGALL. Then I understand that 
although the Senator has often taken the oath to 
support the Constitution of the United States and 
the laws made under it, and although he took that 
oath on entering upon his present office, and al- 


. ° . - i} 
though his right to his present place in the Sen- 


ate is dependent upon that oath, nevertheless he 
thinks himself justified in trampling upona plain 
provision of the Constitution, 

Mr. TRUMBULL. I say no such thing. I 
say itis as constitutional to take the rebel’s prop- 
erty as his life; and does the Senator from Cali- 
fornia sit there and pretend that we may not take 


the life of the rebel without going toacourt? What | 


sort of a war would that be which should be 


l ask for the yeas and nays || 


1 reconcile it with the | 
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; your armies are opposing each other, and when 
hundreds of thousands of men are arrayed agains: 
the Government? Iam not to be putin any sue 
position as that of advocating an unconstitution 

measure. Itisclearly and palpably constitution: 

and as clearly and palpably right, in my opinio 

as it is to exert the power of this Government j, 


any other way to suppress this wicked rebellion 


|| Mr. McDOUGALL. Mr. President, the pro- 


vision of the Constitution to which I have called 
the attention of the Senate was adepted by men 
| who were just out of the struggles of the Reyo. 
lution, where for a time they occupied the posi- 
tion of rebels against English authority, subject 
to the laws of attainder and confiscation as the 
existed under English rule. With the lessons 
learned in the struggles of the Revolution, they 
said then for themselves and for the periods that 
were to come after them, that the law confiscating 
the property of persons in arms, guilty of trea- 
son, if you please, or rebellion, is an oppressive 
and unjust law. In affirming this opinion they 
but repeated the expressed judgment of the greut 
teachers of moral, social, and governmentalethics 
They laid down the constitutional rule of jaw 
with exact reference to questions such as the one 
now pending, and made it part of the fundamental 
law of the Republic. It is so plain that he who 
runs may read it. It cannot be misunderstood; 
|| it cannot be misconstrued. 
The Senator says that the law of force, the law 
of the field of battle, shall be the law in legisla- 
tive halls, shall be the Jaw in courts of justice, 
For that law of the field of battle he goes back 
| into the old Roman times, into the barbarous ages, 
to the practice that existed before any law on the 
shores of the Mediterranean and in western Eu- 
| rope. Such adoctrine has not been advocated by 
| intelligent, well-advised, and just men in any 
period of history, and has been distinctly repu- 
diated by all writers and thinkers since public 
\| law has engaged the attention of the civilized or 
|| semi-civilized world. I am astonished that a 
|| Senator who is, as a general rule, a strict adher- 
|} ent to the Constitution, and who must, from the 
|| exactness of his memory, remember the oath 
| taken by himself, and which has to be taken by 
| 


Vv 
¥ 


| all Senators, should find in the law of the battle- 

|| field, in the midst of arms, the governing rule for 
legislative or judicial action. lam astonished at 
it, and I choose to take the occasion here now to 
express my astonishment. 

Mr. CONNESS. Mr. President, my colleague, 
whether right or wrong in his law, is not tru 
representing the sentiment of the people that 
represents here, by stating this as hts positio! 
The people of California are in favor of the cor 
fiscauon of rebel property; they are in favor 
destroying rebels, and,in the terse language 
the Senator from Iilinois, they are in favor ot ( 
stroying everything the rebels have. By their 
legislative resolutions they have spoken, and I 
believe they have instructed my colleague to suy- 

| port and sustain this very identical proposition 
There is no voice in the Union more determined, 
more clear, or more emphatic than the voice 
California for destroying rebels and their prop- 
erty, for carrying on this war, not as the Romans 
did, not according to my colleague’s system 0! 
ethics, but according to the declarations of my co™ 
, league before he was made Senator by the peop 
|| of California, 1 had the pleasure in the Legis . 
ture of California to cast a vote for my colleague 8 
election to this body; but I am very free omy 
| that it would not have been cast upon such a cec- 
laration of opinions as he has made here to-nis! 
Those opinions did not prevail then in thats‘ 
and with the loyal men of that State. There was 
an intensity connected with their loyalty that ° 
given it by patriotism, and | understood “ 
|| colleague to join in that sentiment and to giv 
| expression to it. ‘ 
| Sir, 1 would not come into this debate wi'! 
these few remarks but that | wished that that sia 
| and its opinions upon this particular su®)" 
should be represented here. It may be that m y 
colleague does not believe in the right of 1nsitt 
tion. Perhaps we shall hear from him a 
I hope that this amendment will be adoptees * 
'L will close by reminding the honorable Sens’ 
from Massachusetts that by the very syste) 
proposed by the distinguished Senator ae 
'| some of the honorable Senator’s greatest (run; 


: . - verve 
|| prosecuted by jury trials and constables, when || have been achieved in this body. [ am ver’ 
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that the amendment has been moved, that there | 
shall be no question as to the opinion of the coun- 
ery and the right of the country to take posses- 
«jon of as much of the land as is occupied by its 
spemies. 

Mic. McDOUGALL. Mr. President, I believe 
dhat it has not heretofore happened that I have 
been forced into collision with my colleague. He 
as on several occasions offered the opportunity, 
but 1 have been indisposed to accept his gage for 
ryudential reasons, first regarding the interest of 
my constituency and then again disliking his Par- 
thian system of warfare. | regret that the occasion 
jas now been forced upon me; and as it has come 
| do not feel that it is occasion for the splintering 
of lances. If [ have occasion to handle one it will | 
pe one withan unpointed head. : 

The Senator, my colleague, has informed the 
Senate that I do not represent the opinion of the | 
yeople of California on this subject. Sir, thatis | 
a question which will have to be tested hereafter. 
it has not been demonstrated as yet. I think that 
when the question comes to be tried in the State 
from which we come, and the voice and judgment 
of the people shall be expressed and pronounced, 
the Senator, my colleague, will find himself un- 
sustained by thejudgment. Suchis my opinion. | 

The Senator has taken occasion to say that my 
opinions as expressed in California before I had 
the favor Of his vote in the Legislature of that 
State were different from those which | have ex- 
pressed here in my place. I will not say that 
this statement is false; to state this would do | 
wrong to the dignity of this body; but I will say 
that | have never said in my place here anything 
inconsistent with what I avowed as my opinions 
iv the State of California, on public occasions or | 
in private conversation, in either spoken or writ- 
wn words. The individual who undertakes to | 
maintain the contrary will undertake to maintain 
atalsehood. 

Sir, Lhave heard such things, and many other 
such and worse things, said through those animal 
vehicles whose office it is to convey the poison 
of detraction and who secure their subsistence by | 
ihe distribution of venom, the poisonous venom 
furnished by those who crawl where they dare 
not climb, 

{ have not the presumption to name the great 
Senator from Massachusetts in connection with 
myself, but | remember that on one occasion he 
vave expression to his indignation aroused by 
some of the class of men of whom I speak. In 
writing to citizens on the Kennebec river, he says: 


* | know no passion more appropriate to devils than the 
ission for gross misrepresentation and libel.”?> * * = * 





The Senator, my colleague, heard every word 
I expressed. Let him refer to that speech, let 
him quote it sentence by sentence, term by term, 
word by word, and he will find that I have lived 
up toevery word of it, ay, and more. dt does 
not become the Senator, my colleague, to say that 


I have failed in my loyalty, or to affirm that I 


maintain opinions here which I did not there. If 
he will satisfy Senators, or show to the satisfac- 
tion of anybody, the simplest person, that I have 
been in my course inconsistent, I will thank him, 
for I should like to correct such an inconsistency. 

I did not come here, Mr. President, as a mem- 
ber of the Republican party. I never sought to 
establish such party relations. I never was any- 
where or at any time suspected of any such in- 
tention. Itwas then, am now, and through my 
life have been a Democrat,and as | have lived so 
l expect to die. I came here as a true lover of 
my country, the whole country, the undivided 
Republic. After bestowing upon the subject care- 
ful study, I was compelled to conclude that even 


'a friendly stipulation for separation would be 


“In classical times there were a set of small but rapacious |! 


‘ities, denominated captatores verborum, who snatched 
aud caught at particular expressions, expen ed their | 
strength on the disjecfa anembra of Janguage ; birds of rapine 
) preyed on words and syilables, and gorged themselves 

with feeding on the garbage of piirases, chopped, disiocated, | 
aid torn asunder by themselves, as flesh and limbs are by 
ue claws of unclean birds.”? 
_ Sir, there are worse than these, more like the 
harpies of ancient fable, who with the fair faces | 
ofwomen but with the maws of vultures robbed 
ind defiled the feasts set for the gods. 

| have been made subject to many assaults 
springing from such sources. I do not think, 
however, the venom inflicted by such assaults 
will prove mortal. So far as the just-made state- 
nents of the Senator, my colleague, are concerned, 
| defy him or any other person to place his finger 
‘pon a word ever used by me inconsistent with 
ty whole conductand with the sentiments [ have | 
alwaysexpressed. Sir, it happened to be my for- | 
‘une, Lam proud of it, that the first man on the 
shores ef the Pacific who raised the standard of 
‘he Union and made battle for it called himself | 
‘ymy name. The Senator, my colleague, was 
resent and witnessed it. ‘The speech is in print. 
‘was made in the hall of the House of Repre- 
‘itatives in California. Every word of it was 
the truth in my judgment then, and I indorse it 
‘ow. ‘Then, at a time of peril, when and where 
_ free expression of opinion was perilous, | in- 
ted open and full discussion, particularly on the 
fart of those aspiring to the senatorial office. 

he hall of the House was assigned for the pur- 
Of the list of aspirants | found myself the 
Wy one willing and ready to maintain the cause 
: the Union. I did all that was within my power 
, Walntain the cause of my country, as a duty 
oie to myself, my family, my country, and | 

‘M@ who ts the ruler of men and nations. 





nothing other than a contract for continuous war. 


| I was unwilling to leave this continuous war as 


alegacy formy children. [came here to strengthen 
the hands of the Government, to lend it such aid 
as | could render toward the proper subjection of 
the citizens of the United States in rebellion against 
its Government. My own conscience approves 
me for what I have done. I shall do what | may 
do to achieve reunion, a consolidated Union, the 
Union of our fathers. 

1 do not know why the Senator, my colleague, 
should have taken occasion here to make this 
wild assault. If he desired to assault me for the 
inconsistency of my past position in California 
and my present position here, l think it would 
have been at least graceful for him to produce the 
testimony of the fact, and allow me to see why 
he affirms that which [ undertake to say is with- 
out foundation in truth. I put this to his con- 
science, assuming that he in common with others 
of the human family possesses such a quality. 
The Senate will bear me witness that | have,not 
spoken of the Senator from California, my col- 
league, in any unkind way. lL may have had 
and think I have had occasion, but I do not think 
it becomes persons representing the same constit- 
uency to do any such thing. We have the in- 
terests of our coast to take care of, and I shall 
always be pleased to act with him in the promo- 
tion of the great interests of the Pacific. 1 do not 
desire, | have desired to avoid, controversy with 
him even when L[ have differed from him in opinion. 

The Senator, my colleague, has made the re- 
mark that I have been instructed upon this subject, 
and suggested that | cannot possibly believe in the 
rightof aState Legislature to instruct the Senators 
representing the State. 

In the first place, the Legislature of the State 


of California have not undertaken to instruct me | 


| as to this subject-matter; in the second place, no 


Legislature can instruct me into the violation of 
the oath I have taken to support the Constitution 
of the United States. Independent of these con- 
siderations, however, permit me to say that | have 
but small respect for those who, occupying high 
place, selected for reason of their presumed ca- 
pacity, are mere followers of opinion; I mean fol- 
lowers of uninformed opinion. A man fit to bea 
Senator is fit to be a leader of opinion, and the 
duty of leadership is as much imposed upon him 
in his place and sphere as upon him who leads 
the division of anarmy in battle. Of this, enough. 
I shall do what I think the voice of duty prompts. 

Now, allow me to say, Mr. President, that I 
hope, | sincerely hope, this will be the last time 
that | shall have occasion to rise with the animus 
that has governed my present remarks. I have 
served in both Houses of Congress—this is my 
sixth session. ‘This is the first time I have had 
a controversy forced on me by a colleague. It 
has been thought that duty, the great interests 
represented by us, forbid such controversies. Dur- 
ing the two years | had the honor to serve the 
State of California on the floor of the House of 


|| Representatives, the record will show that | never 


| on any occasion made what may be called a po- 


litical or partisan speech; and why? I thought 


the interests of the Pacific coast demanded all my 
attention, and | could not engage in party politics. 
During the time | have occupied a place on this | 
i floor, I think | may justly say that | have never 
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| engaged in any form in what may be called par- 
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tisan polities. I desire to avoid them. I think 
that we of the Pacific have great interests of our 
own, and I trust that the time will again come 
when the California delegation, as a unit, without 
wasung vain words of controversy, will direct 
their attention to the development and progress of 
those great interests that gather and cluster about 
our possessions on the Pacike and centralize in 
the noble bay of San Francisco. 

Mr. CONNESS. Mr. President, I should have 
not one word to say in reply to the Senator, but 
that what he has said will go into print, and I will 
now confine myself to a very few words indeed. 
The instructions of which the Senator has spoken 
so lightly were nearly unanimously passed by 
both branches of the California Legislature. They 
were the most deliberate expression of opinion 
ever passed by that body. ‘The Senator has tor- 
tured what I have said into a personal attack. I 
beg the Senator not toso consider it, The report of 
the remarks that I made will relieve it of thatim- 
pression entirely, and | trust relieve the Senator. 
| spoke but for the cause. The Senator, my col- 
league, had spoken upon a subject vital, as 1 be- 
lieve, or considered vital by the people of Cali- 
fornia, and I felt it my duty to speak for that 


; reason. 


The Senator mighthave contented himself with- 
out having described the speech that he made on 
occasion when he was a candidate for United 
States Senator, the office that he now fills. 

Mr. McDOUGALL. Will the Senator allow 
me one moment? 

Mr. CONNESS. Certainly. 

Mr. McDOUGALL. Speaking of that, I should 
like, as the Senator hasalleged in the presence of 
the Senate that | said there other than what is 
consistent with my conduct here, to have him re- 
fer to it or this or some other occasion, so that 


| Senators may know. 


Mr. CONNESS. I shall not undertake to put 
my colleague on trial here; but | will repeat now 


| to him and for his benefit, and that the State of 


California may hear it, that he could not with the 
expression of opinions made by him here this 
evening on the proposition now before the Sen- 
ate have received my vote nor the vote of the peo- 
ple of the State of California for Senator, The 
Senator is scarcely aware perhaps of the opin- 


| ion of the people of that State at the present time. 
| | think my colleague has not made a visit to the 


State since he got his election, which is now in 
the fourth year. The speech that my colleague 
refers to that he made before the Legislature of 
the State of California, when he was a candidate 
for the office of United States Senator, abounded 


| with determination to resist the aggression made 


and making by the South upon us; and in that 


| speech—I have it, I believe, in my possession, 
| not at present in the Senate—there was contained, 


| osition before the Senate to-night. 


only diffused, everything contained in the prop- 
lt wasa very 
able speech; my colleague always makes very 
able speeches. It was on the side of his country. 
It was for coercion. It was for resistance of the 
aggression made against us; and no other position 
than that would have secured him the vote of 
that Legislature. My colleague need not have 


| boasted that he was the only man who came for- 
| ward to speak a word forthe Union. There were 


other candidates besides him for the office of Sen- 


| ator, but they were generally men deeply tinc- 
| tured with secession and treason, and hence my 


my colleague. 


colleague’s election. Bold words, words that 
made opinion in the State, were spoken before 
my colleague ever spoke them upon this subject. 
My colleague I do not wish to underrate, but he 
has not been the foremost man in positions of 
danger with us, and he should not claim it here, 
in my opinion. I leave the people of California 
to judge upon that between him and myself, not 
setuing myself up, however, againstmy colleague 
in this respect. 

My colleague labors under a delusion, adelusion 
that somebod y—myself, | believe, if L understood 
my colleague aright—has engaged in his detrac- 
tion. God forbid, sir, that | should detract from 
| have never engaged in the filthy 
business of detraction, much less against my col- 
league. [am very much obliged to my colleague 
for his generous offer to assist me or permit me 
to assist him here in developing the great inter- 
ests of the Pacific coast. | am sure that with the 
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friends of both of us our State can scarcely fail 
to be well taken care of and we I re n d. 

1 } e not i; t any ¢ rre Wilh my co 
len I have t made ny quarre! with my 
‘ j i Dut § here from day to day 
atte to p 1 matt of fact and busine 
If un occasion should arise when my colleague 

! place nscil in a po tion that would de- 
rve a quarrel lam not certain that | would re- 
{ t from it very fur, pat ich an oceasion ha 


not arisen, and | trust never will arise while my 
colleague and myself are here. There is no me m- 
ber of the Senate and no person in the country 
who has a kinder personal feeling to himself than 
{ have, and whether 1 get credit from my col- 
le arvue tor po sessing th il ft elng toward him or 
not ima matter of vei y shi rht con: equence indeed, 
But, sir, | will not sit here silently and quietly 
while war is when | know that 
tl opinions that my colleague utters are not 
those teat are 


made upon us 


ceptable to the loyal heart of 


California. My colleague refers toa trial of these 


opmions before the people of California, lL should 
like to add my persuasive influence and request 


tomy colleague to return to th 
the trial there. 


at State and make 
That is the piace for it. I will 


agree with my « acue thatif the trial be against 


mein the succeeding election if. he will go there 
with me Il will resign my seat without instruc- 
Will my colleague say as much? I will 
bear him company 5 | will see that he is well 


treated and taken care of; 


tions. 


I will aid in ushering 
him upon his consttuents and in de veloping their 
opinions of him and my 


pe ople anop) ort 
t t 


yself, and in giving the 
unity to pass upon them. I hops 


my colleague will be induced to this:fair mode of 


settlement, and I can see no loss that would re- 
sult from it except in case my colleague should 
agree to the arrange ment, and the people of Cali- 
fornia deciding against him, I should then be de- 
prived of his great influence here in developing the 
interests of the Pacific coast. If it were decide d 
otherwise, the State would suffer nothing, because 
1 could be spared from the Senate Chamber with- 
out any injury to her interests, 
Mr.McDOUGALL. Mr. President, my brain 
has been to de ti rmine 
from what particular source the Senator, my col- 


agitated in endeavoring 


league, derived his humor, or whether or not wit 
was not the most marked quality he has exhib- 
ited; and then, again, what was the true distine- 
tion between sarcastic and sardonic. 
Swift, Sterne, Butler, and the Hudibrastic. Upon 
all these questions that have agitated me so much 
Iam still in the fog of doubt; perhaps it is well 
that [ should be so. ‘There is one peculiar and 
noticeable feature about the Senator which may 
furnish the key-note to his remarkable qualities. 
Somewhere about the apex of the cranium or the 
superior posterior portion of his head appears a 
prolongation backward and upward; this I have 
no doubt forces him to think, and induces him to 
try to compel others to think, that he stands in the 
shoes of all the wisdom of ancient times and mod- 
ern ages, with their wit to boot. 

These peculiar manifestations, while they may 
not have made him the cynosure of all eyes, have, 
to at leasta limited extent, made him the observed 
ofallobservers, His peculiarities will grow upon 
acquaintance. He will be found to have wit 
enough for a town meeting, jests enough for a 
ward meeting, and cant enough forany camp meet- 
ing. Ihave said too much about so unworthy a 
subject, The little quillets projected from across 
the Chamber have hardly reached so far as the 
place I occupy; they certainly have not reached to 


hurt. Imustobserve, however, a pleasant part of 


the remarks of the Senator, my colleague. If 1 did 
not misunderstand him, he informed the Senate 
that he has been or is my very good friend, and 
has used terms in speaking of me that a very igno- 


rant person might construe into the language of 


compliment. ‘This does not tempt me to say, be- 
ware of the beauty of the serpent, there is venom 
in its fangs; the comparison is not apposite; but 
1 could not help but think of that Ithuriel who 
with the point of his spear revealed the serpent 
in the garden, 
veal the true spirit of the kind remarks of the 
Senator, my colleague. I think I could do it 
easily without even a javelin in my hand. 

I beg the pardon of the Senate for engaging 
their ume i saying profidess things; but I trust 
something may be permitted to just indignation. 


I thought of 


It would take no Ithuriel to re- | 


| stitution to shoot downa rebel. 


justified in shooting down even a rebel. 
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Mr. CARLILE. I confess, Mr. President, 


[ was not prepared for the proposition sub- 


| 


mitted by the Senator from Illinois, because, if 
iy recollection Is not at fault, that Senator, in |} 
discussion of this subject when it was before | 
body at the last Congress, maintained the }| 
sund that real estate could not be confiscated || 

vey ond the life of the owner. ‘That is my rec- 


ollection of the discussion of this subject when tt 


was before the Senate. The Senator will correct 


me if lam wrong. 

Mr. TRUMBULL. The Senator from. Vir- | 
ginia is wrong so far as the confiscation of prop- 
erty in the rebel districts of country where there 
are nocourtsisconcerned. I always maintained 
that the in the Constitution limiting the | 
effect of a conviction for treason had nothing in 
the world to do with the waging of war in a dis- 
trict of country governed by the military power, 
and where there were no civil tribunals, Lagree 
now that if in any of the loyal States an individ- 
ual were arrested and tried for treason, convicted, | 
and hung, that would be a sufficient punishment; 
and his real estate, if he had any, might goto his 
descendants. But I always insisted that the pro- | 
vision of the Constitution applied only to trials in 
courts of law, and had nothing to do with the | 
prosecution of war where there were no courts of 
law, and nothing io do with the estates of per- | 
sons who were not brought to trial in courts of 
law and could not be. I always insisted that a 
traitor who escaped from the country, like Slidell 
or Mason, and left real estate behind, could not 
therefore escape the punishment of the confisca- 
tion of his property because he was beyond our 
reach to be tried for treason. 

Mr.CARLILE. Mr. President, I should like 
to know from the Senator where he gets his au- 
thority to confiscate the property of traitors or 
anybody else, unless he derives it from the Con- 
stitution, 

Mr. TRUMBULL. Ido get it from the Con- 
Sutuuion,. * 

Mr. CARLILE. The proposition is NOW by 
law, not by armies, not by virtue of the military 
power of this Government, but under the forms | 
of law to deprive not the traitor, not the rebel, of 
his property, because the Constitution gives you || 
the power to do that, but itis to take from the 
innocent child that he may have left, or from the 
injured wife of his bosom, the means of support 
which the framers of the Constitution designed 
should be left to them. They were too familiar 
with proceedings of this sort; they themselves 
had just before the formation of that instrument | 
been rebels; success made them patriots. It is 
only from the Constitution that the Senate derives 
any power onthis subject. The Senate can in 
conjunction with the other House declare war, 
and they can make rules and regulations for the 
Government of the land and naval forces; but 
they have no power through the forms of law and | 
by virtue of their legislative character to tran- 
scend the limits of the Constitution which ex- 
pressly forbids the confiscation of the estate of || 
any one guilty of treason beyond the traitor’s | 
life. ‘There is no exception in favor of the sus- | 
pension of that provision of the Constitution in 
time of war. Nodepartmentof this Government | 
is ever relieved from its obligations to maintain 
the Constitution, which it solemnly swears to do | 
before it enters on the discharge of its duties. | 
‘The Executive,is as much governed by the Con- | 
stitution in time of war as he is in time of peace. 
So is the Congress of the United States. The 
oath that members of Congress take to support || 
the Constitution has in it no exception that it 
shall not be obligatory in time of war; but, wisely 
looking forward to what those men knew must 
occur in the history of the Government that they 
were forming, they declared in the instrument 
itself the powers that this Government should ex- 
ercise in war as well as In peace. 

The Senator speaks of his right under the Con- 
Sir, | deny him | 
such right. He cannot go out in the street to- 
day and shoot down a rebel whkhout being guilty | 
of murder. Not in his capacity of Senator is he 
Were || 
he in the armies of the country, then it would be- || 
come his duty to do so. 

Mr. President, | have forborne from troubling 
the Senate with any remarks upon many prop- | 
ositions which have been acted upon by it during |! 


clause 








| exercised without interfering with each otier,® 
| questions about which Senators ditier. # 
|| argued this question at some length heret 
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this session as well as the last, contenting my; 
with a silent vote. I know that nothing | 
say here will change the purpose of the maioa 
of this body, and | do not care to throw mys 
upon them as an unwilling opposer mere|\ 
the purpose of consuming time. If I be} 
that anything that | could say could arous, 
people of this country and fix their eyes s: 
fastly upon the action not alone of this body | 
also of the Executive, their servant unde; 
Constitution as well as we are their servants, | 
might possibly have said more than | have; 

I have an abiding faith in the intelligence of 4 
people of this country, in their sense of justice, 
in their patriotism, ay, sir, if I may use a wor 
that is so often used in this body for other nu 
poses, and I think very much misapplied, in 
civilization of this people; and if Lam rigeit j) 
that opinion, there is not in any State in thi 
Union a public sentiment that will sustain yoy 
in the act that you propose to do by the adoptio, 
of this amendment. 


y 


V 


This amendment proposes to repeal a part of 


a resolution which Congress adopted in order 
to obtain the signature of the President to 
confiscation bill. It was made known to C 
vress, if lam not mistaken in the history of ¢ 
resolution, and if | am the Senator will corr 
me—it was made known to Congress that t| 
bill could not receive the approval of the Presi- 
dent, and could only become a law by the pas 
sage of this very joint resolution, a portion o 
which is now proposed to be repealed, and 
portion, too, which the President required shoud 
be adopted before he would approve it. 

Now, sir, what is the position in which you 
will place your Executive? Well may the Sen- 
ator from Massachusetts, who feels a deep inter- 
est in the passage of this scheme, ask the Senator 
from Illinois not to load his bill with this propo- 
sition. Unless the President has reread his con- 
stitutional duties, unless he understands 1 


| differently his constitutional oath from what hy 
| did when he affixed his signature to that resolu- 


tion, he never can sign this bill with this propo- 
sition init. There mighthave been some excuse 
for sucha proposition atthat time. Then it was 
urged on Congressas an auxiliary in the suppres- 
sion of the rebellion. Now itcannot be urged f 


any such purpose. 


1 do notintend to prolong this discussion; I re- 
gret that Ihave felt it my duty to say what | hay 
said; but my object was to call the attention 
Senators toit, for 1 cannot believe, until [ see it | 
a vote, that the Senate has changed its posit 
within the lasttwo years, and that gentlemen read 
their constitutional powers now differently tl 
they did two years ago. 

Mr. COWAN addressed the Senate. [His re- 
marks will be published in the Appendix.) 

Mr. TRUMBULL. Mr. President, no o1 
shall exceed me in devotion to the Constitution, 
and I think I am as little disposed as the Senat 
from Virginia or the Senator from Pennsylva' 
to disregard the obligations of the oath I have taker 
tosupportit. It is an easy thing for Senators, | 
the confidence of the correctness of their ow 
opinions, to give a particular construction to! 
Constitution and denounce as violators of the 
oaths and as disregarders of the Constitution 
who do not agree with them. Itisasclear tom) 
mind that the provision in the Constitution 
regard to the forfeiture of property notextenc! 
beyond the life of the traitor has no applicatio 
to the confiscation bill which we have passed 
it is that the provision of the Constitution wi! 
guaranties to every person who is charged ™ 
crime an impartial trial by a jury of the vicines 
has nothing to do with the protection of pers 
engaged in war against the United States. 
power to make war, to raise and support armirs, 
to provide and maintain navies, Is as clearly givé 
in the Constitution as the power to summv' 


jury to try acriminal in ordinary times. 5 


these powers exist; they are both constituions: 
and the question is, when may this war pow" 
be exercised? for nobody would contend that j 
must impannela jury to try arebel in arms ase 
you before you could slay him. 
As to when and where these powers are’ 


{ 


t 


J have 


with the Senator from Pennsylvania, and 
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ery that he to-night manifests so much feeling 
lt seems there is a sore place 
» has been left from the discussions we have 
a fore had astothe right to confiscate enemies’ 
erty, which has broken out again to-night. 
rh . COWAN. I beg leave to disclaim any- 
thine of that kind. I hope the gentleman will 

» charge that upon me. I am not in the habit 
ontertaining any such feelings. 

Mr. TRUMBULL. I am very glad if the 
wounds that he seems to have felt are al! healed, 
ss d I hope the -y may never break out again. 

Rut, sir, While I shall not go into a discussion 
vith him over again upon these questions, which 

e elaborately diseussed here two years ago, | 

| so far trespass upon the time of the Senate 

ty read a sentence or two from a decision of 

Supreme Court of the United States when it 
vas presided over by Chief Justice Marshall, 
vhieh I think refutes absolutely and complete ly 

»nosition Which the Senator has taken that there 
international law prevailing in times of war 
. and above the sovereign power of the State. 
\s | said to the Senator w hen L inte rrupted him, 
| have never contended that we should carry on 

s war contrary to international law. I hold 

e right to ae enemies’ age is 

rt cal parcel of the international law. But, 
fit were yot, it would be perfectly competent 
the Congress of the United States, the sover- 

ry power, to confiscate enemies’ property; and 
rever decided in this country that a law 

fthe sovereign power was unconstitutional be- 
it violated what that court might suppose 
international law. International law, 

sage of nations, higher and above the Con- 
tution and the sovereign power of a State! 
Why, sir, the idea is preposterous. Let 
t Chief Justice Marshall says 


s subject. 
1, 


us see 
on that very 


\} 


Mr. COWAN. Will the honorable Senator 
rood enough to read the circumstances of that 
, the facts? 
lr. TRUMBULL. The case extends through 
»hundred pages of the volume that I hold in 
my hand, and l am not to be drawn off from the 
int. 
Mr. COWAN. Read the facts. 
TRUMBULL. I will read the decision 
fthe court. It was in reference to confiscation. 
Ihe point of the case was this: the Executive had 
ean to confiscate property without au- 
jority of the sovereign or war-making power, 
without salinity of an act of Congress, and the 
urt decided that that could not be done; it 
led legislative action; and here is what the 
burt SAV: 
here being no other act of Congress which bears upon 
ubject, it is considered as proved that the Legislature 
not confiscated enemy property which was within the 
ted States at the deelaration ot war, and that this sen 
of condemnation cannot be sustained, 
“One view, however, has been taken of this subject 
lich deserves to be further considered.” 


And this is the very view that the Senator 
‘es here to-night. 


' 


‘It is urged that, in executing the laws of war, the Ex 
itive may seize and the courts condemn all property 
ich, according to the modern law of nations, is subject 
contiscation, although it might require an act of the Le- 

ture to justify the condemnation ofthat property which, 

rang to modern usage, ought not to be confiscated. 

‘iiis argument must assume for its basis the position 
t modern usage constitutes a rule which acts directly 


hte thing itself by its own force and not throush sov- 
fi power,’ 
' 


hat is exectly what the Senator contended for. 
“ This position is not allowed.”? 


Phat is the language of the Supreme Court of 
United States. 
‘This usage?’ 


What usage? This law of nations, which is 

tusarve of natlions— 

‘This usage isa guide which the sovere ign fullows or 

‘dows at his will, he rule, like other precepts of mo- 
of humanity, and even of wisdom, is addressed to 

idgment of the sovere ign; and although it cannot be 


_— by him without obloquy, yet it may be disre 
fardec 
rhe at is the language of the Supreme Court of 
© United States, delivered by Chief Justice 
Marsh all; and yet the Senator rises here and dis- 
Utes It all, 
Ast have said, 1 am not disposed to go into 
“argument and take up the time of the Senate 
discussing a question which occupied weeks of 
“time some two years ago. But the Senator 
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Says it is a monstrous proposition to think « 
Stripping the whole people of t South. and that 
the suggestion of such an idea has driy them 
tovether. Sir, who ever suggested it? Nobody 
I ever heard except the S itor fr m Pe nie 
sylvania. I have he ird in this Chamber or else- 
where nobody suggest the idea of strippine tl 
whole people ‘of the South of all their ps perty 


but what did we suggest? 
the rebels and the traitors of their property. Di d 
that make traitors of loyal men? Did that make 
them all unite together? Thatis a beautiful spe- 
cies of loyalty which runs into treason the mo- 
ment we take the property of the traitor. 

Mr. COWAN. I| eg pardon of the Senator 
for interrupting him. I shall not interrupt him 
oftener than he interrupted me. I should like 
to know whether he does not hold that all the 
people of the S 
this rebe llion, 


We suggested stripping 





South who have been engaged in 
who have arms, who have 
obeyed, in other words, the de facto government, 
are rebels? 

Mr. TRUMBULL. No, sir; if they have 
been coerced into it they are not ipa 
those who have willing rly 
I would punish, or 
that the confiscation act ever 


borne 


ltis only 
committed treason that 
ever proposed to aoa 1, or 
proposed to punis!| 

The Senator from Pennsylvania takes this most 
extraordinary view of the subject: he says that 
when there was a large portion of the South loyal 
and true to the Union, and we undertook to aid 
and sustain —— we must do it by helping the 
rebels. These Union people down there, thes 
loyal people lt he talks. were offended 
with us because we proposed to punish the trai- 
tors that were oppressing them. Is not that reason- 
Is not that hum Ln nature? That is his ar- 
gument. Hestates it differently, because he talks 
about stripping all the people of the South of their 
property, a proposition that no mortal man ever 
advocated or advanced. 

Our confiscation act that we passed wo vears 
aro did not amount to much; it has never been 
enforced. The Senator has had his own way. 

Mr. COWAN. You did not get the bear, and 
of course you could not confiscate the hide 

Mr. TRUMBULL. We never have confiscated 
it where we had the power. 

Mr. COWAN. Oh, yes; all around here. 

Mr. TRUMBULL. To buta very limited ex- 
tent. We have never taken the property of rebels 
except during their lives. 

We have a bill now pending before us which 
the Senator from Massachusetts has broucht for- 
ward, providing that where these traitors in the 
South have abandoned their property and gone off 
to fight us in the rebel army, to slay your son 
and mine, our relativesand friends, and overturn 
our Government, the freedmen of the South, the 
slaves, may take poss this abandoned 
prope rty, and it mi: ly be leased to them for one 
year. The Senator jeer P ennsylvania contends 
that when the rebel master who owned that plant- 
ation is in the army fightin: us, if some of our 
brave boys should happen slay him 
Petersburg, the moment that we killed him the 
freedmen whom the Senator from M issachusetts 
plac ed on the plante ition m ustleave it; and why? 
Because you can only forfeit the property of t! 
tr 
be 





about, 


able? 


ession of 


. 
t 


bef re 


aitor for life, and inasmuc ah as one of our brave 
slew him in battle you must take your freed- 

men 1 off from his plantation and give it up tosome 
traitor relative that will furnish the avails of it to 
fight youstilllonger. | believe in nosuch po ey. 
1 would offer no reward to preserve the life of a 
traitor. Why, sir, the freedmen pl 
these plantations would all be interested in 
serving the life of the rebel owner if they had to 
give up the plantation when the crop was made 
in case the rebel owner was slain. 

This amendment, therefore, is directly perti- 
nent to this bill. In my judgment, had we passed 
an efficient confiscation law two years ago in- 
stead of one which was of very little value had it 
been executed and of no value when unexecuted, 
we should have made far greater progress in this 
war than we have. I| would have divided out 
these plantations among loyal men longago. | 
would not have allowed rebel generals who have 
been firhting us for the last three years to hold 
estates in the North fri 
incomes with which to furnish muniti 
to contend against us. 


ict d unNon 


ym which they derive y 


lL never believed in ch 


lapolicy. We tried it under the ausp tf the 
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Senator from Pennsylvania and persons like him 
years. Weattempted to fi tt 
whnotto hurtthem, Our brave boys went 
» the South, and when we drove the rebela 
re us, they were stationed around r 
to vd and prot mM; i, \ 
| vi tudes of the war they were dr 
from the positior they had oc cul ed, the v 
males whom they had protect dshotat them fi 


the houses they had Waaeded. In my jademe 


war means roo Hegel it means d 


leath; it m 
destruction; and if [ could have my way, these 
rebe ls sh oul d have all three, de: ath, de lation. 


destruction, and I had almost said damnation 
Sir, we can make nothing by undertaking to win 
them bac k. I would not touch the hair of 
head of a l yal man. I woul Id encourage him: | 
would reward him for his loy uty and protect him 
in it; and no true loy al mat Will ever turn tra 
because you 

traitor wi oO oppresses him, 

WILSON. lL hope this amendment 

be withdrawn, and I hope so for the reason 1 
I think it fatal to the bill we now have under 
ideration. Ido not think we have a creat d 
more time to devote to this bill We are tal! 
of adjourning this week. If we give up that 
and devote ourselves to them we ean giv 
enough to this billand some others and pass th 
Thisisa mea 
ure to : ist 


ré fuse to protect and uphold e 


sure ofhumanity,a temporary my 
during the war, to aid the freed 

and I trust that we shall 

by undertaking to force upon it the amendment 
now pe nite Let us pass this bill, and then talk 
up what — one of the great bills of 
ession, the bill to give the confiscated land 
our 8 die 3, and then upon that bill put a pro 
osition of this kind if Senators desire to do tt. 
There is a great measure that has passed the 


not take up more t 


House of Representatives, ameasure that secures 
to the men who are fighting the battles of the 
Republic the confiscated rebel lands and the lands 
sold or to be sold for the non-payment of tax 
and such an amendment as the one now pending 
to a measure of that kind, and not to ti 
bill now before us. This bill has already oceu 
pied the attention of the Senate for four days b 


fore to-day, and 


peiones 


unless we act upon it to-nicht | 
doubt very much if we can pass it. I hope thes 
fore that this amendment will be dropped. 

But, sir, | desire to say a single word to the 
Senator from Pennsylvania before I 
was sorry to hear him say here to-night what is 
s re. so often without thesemblance of being su 


tained b »y the facts be fore the country, that 
stihedediemcdla y of this Government had uni- 
ted the South and divided the North. Ther 


not the shade of a shadow of truth about it. ‘The 
South is more divided to-day than it was 1 
years ago, and everybody knows it. Llow w 
it in Delaware three years avo to-day > |tw 
doubtful if the loyal ‘men had the State at 
How was it in Maryland? She was held 

} 


twenty or thirty thousand men, held only by th 


military power of this nation, ind all her leadi 


in a ces were In favor of the rebellion: and t 
r Ma and is for the country and for the Gov 
ernme! . a free State of this Union. How wa 
> West Virginia? West Virginia was then 
divided and struggling in civil war; now she 1 
free State, and for the country. How wi toate 
Kentucky > Kent ucky three years ago was under 
the control of men who were talking about armed 
neutrality, and rolling back the armics of t 
Union and the armies of the rebellion, and di 
tating a peace when both parties were exh ted 
by war. Kentucky is more united to-day than 
she was three years ago for the country blow 
is it in Missouri? She is almost as united forthe 
Gov rnmentto-day as any fre State in the Union, 


vas overrun and held by 
rebelinfluences. How isitin Tennessee? How 
is itin Arkansas? Howis it in Louisiana? How 
is itevenin North Carolina? There is nota slave 
State in this Ur 


and three years ago she 





ion to-day thatis not more divided 


and where we have not more real support ra of 
the Government of the United States than we had 
two or three years ago. ‘Thatis God’struth, and 
every man knows it; and yet men get up here and 
tellus that our policy is uniting the South and 
lividing the North! Why,sir, the loyal men of 

Ss re stronger for the Government to-day 
than ever before, and they are for emane! bor 
I do not know a man for slavery in this country 
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who is really for this Government. I have yet | iam now ready to talk. {Laughter.] I do not | 


to see one, 

Liow ts it with the North? [know that when 
the firing took place upon Sumter, when the peo- 
ple rose in their majesty, there were men in the 
country who bowed to the storm, bowed to the 
current; but, sir, at the first opportunity, and 
even before your confiscation bill or your emanci- 
pation proclamation,they were every where in their 


party lines, under their party flags; and when the | 


emancipation preclamation was issued to the 
country these very men had taken almost all the 
States of the North under their control. That 
emancipation proclamation had hardly gone to 
the country before the people began to compre- 
hend it and tounderstand it. They rose in their 


| clear intellect; and where he has not suffered his 


majesty, and they hold to-day the control of al- || 


most every free State of this Union. They are 
stronger to-day for this policy in every State of 
the Union; and | say here now there is not a loyal 
State in this Union where naked, raw abolition- 
ism 18 not stronger than any political party in that 
State. The Republican party or the Union party 
In no portion of the country is so strong to-day 
as is the anti-slavery party; and the men who 
march square up to that policy are the men who 


will guide, direct, and control, and be supported | 


by the people. 

I tell Senators that such speeches as we have 
listened to on this floor to-day, accompanied by 
threats and predictions of what is to take place, 
will strengthen Abraham Lincoln more than any 


speeches that could have been made by gentlemen | 


on this side of the Chamber. 
for making them. 
judgment this political question is settled. 


When 


I thank theSenators | 
I tell them further that in my | 


slavery has plunged this nation into the fire and | 


blood of civil war, and filled tens and tens of 


thousands of graves, and a great party of this | 


country straps slavery to its back, as the Demo- 
cratic party has done by its vote in the House of 
Representatives on the constitutional amendment, 
and undertakes to stagger under the load in the 
blazing light of this day, when the flashes from 


the battle-fields are upon it, they will find they | 


are carrying aload that no human power can carry 
to victory. 
presidential election. 


That vote settled the result of the 


But, sir, I do not wish to enter into that sub- | 


ject. Tam tired of this talk about the policy of 
emancipation being a policy that has weakened 
this country. Ithas strengthened us on every 
square rood of God’s green earth. There is not 


a country in Christendom where our cause is not | 


stronger for it;in England, France, Europe, every- 
where all over the globe as wellas at home. We 


are stronger with the people; we have befriending | 
us the mighty moral influences of the universe, | 


and, we believe, the blessing of Almighty God, be- 
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| black-letter English law, 1 have no doubt is a 


| the offensive and odious provisions of her con- 


| be a life-tenure to our judicial officers, isan inher- 


| Notwithstanding our fathers gave utterance to 


| two things that are as -different as it is possible 


| declare. 


degree what the sovereign power of the nation 


| power has delegated to its courts to do, and it | 


cause we have put ourselves right, and we are cer- || 


tain to triumph. Lentertainnot a doubtabout it. 

Mr. HALE obtained the floor. 

Mr. COWAN. I hope the Senator will allow 
me to say a word. 

Mr. HALE. 
| Laughter. } 


I got the floor about two hours ago 


Yes, | have no doubt about it. | 


ity of the English heart, working through acts 
| of Parliament, was constantly ameliorating that, 


| ferocity of such judges as Jeffries. 


to say a word or two, but the whole talk with || 


my friend from Illinois, [Mr. Trumsutt,] and my 
friend from Massachusetts, [Mr. Witson]—I do 
not know whether my friend from Pennsylvania 
joined with them—was, ‘* Let us have a vote, let 
us have a vote.’’ In obedience to that universal 
expression of opinion I sat down, expecting a 
vote; but I found that the fair rendering of the 
question was, ‘Oh, Hale, you sit down; let me 


|| way, I was induced to go to the clam-bake because 


talk.’’ [Laughter.} And thereupon I believe about | 


everybody who asked me to sit down has made 
a long speech; and the Senator from Massachu- 
sctts 
Mr. WILSON. 
Mr. HALE. Yes, you did. 
Mr. COWAN. Nor Il. 
Mr. HALE. The Senator from Massachusetts 





I did not ask you. 


| by the way, hada very pleasant time. 
'my friend from Rhode Island [Mr. Spracue] 


| done without making a speech, but I was mis- 


| and taste in the town of Newport, and I inquired 


evinced the sincerity of his purpose by getting || 


uy to take a vote, whereupon he made a long 
speech. 
Mr. HENDRICKS. Mr. President 
Mr. HALE. I shall not give way. 
Mr. HENDRICKS. I want to ask whether 
the Senator will not make his speech to-morrow. 
We will listen to him with pleasure then. 
Mr. HALE. I would rather make it to-night, 


and I will tell youwhy. I have taken a comfort- 





| other State; and | found thata very large portion 


|| presume it is to this day; and I do not believe 


able nap while these gentlemen were talking, and || 
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want to say a great deal; but I have heard more | 
nonsense upon this simple clause of the Consti- | 


tution which I propose to read than I thought it |} 


was in the power of human ingenuity to gather | 
together upon any one subject; and that clause | 
is this: 

“The Congress shall] have power to declare the punish- 
ment of treason, but no attainder of treason shall work cor- 


ruption of blood, or forfeiture except during the life of the 
person attainted.” 


My friend from Pennsylvania is a man, what- 





ever may be said of his politics, of remarkably 


intellect to be led away by the absurdities of 


good lawyer; but, sir, there is a natural delusion 
upon this subject. We are in more absolute de- 
pendence to-day upon Great Britain than we were 
before the Revolution of 1776. We have got all 


stitation fastened upon us. This idea of the in- 
dependence of the judiciary, and that there must 


itance from England that we cannot get rid of; 
and the same is true—it is not declared in express 
terms, but is practically so—making a life-tenure 
in our officers in the Army and the Navy. ‘That | 
is another of those sad inheritances that come 
down to us from the original sin of our ancestors 
being born under the monarch of Great Britain. 


some of the sublimest truths that ever fell from 
human lips in the Declaration of Independence, 
we have not begun to act upon the first principles, 
the first elements of the doctrines which they 
enunciated, 

My friend from Pennsylvania has confounded 


for two things to be. The one is, what the sov- 
ereign power of the United States may do, and 
ihe other is what it has delegated to its courts to 
The Constitution of the United States, 
in the clause | have read, does not undertake to 
limit nor measure nor control in the slightest 


may do, butit simply declares what the sovereign 


says that ‘*no attainder of treason,’’ that is, an 
attainder of treason judicially declared, ‘* shall 
work corruption of blood, or forfeiture except 
during the life of the person attainted.’’ Instead 
of that measuring the sovereignty, it measures 
what the sovereignty has delegated to the courts; 
and yet the American mind has got so befogged 


by English precedents that it does not construe || 


that right either. There was a great struggle in | 
England on this subject, where the Government 
was oppressive, and convictions of treason were 
easily obtained, and for very trifles. The human- 


and introducing provisions tending to restrain the 


Now, take the proposition we have before us. 
What do we find allover the country? I was at 
aclam-bake at Newport a few years ago; and, 
1 see that 


2ut what did I see in that beautiful 
By the | 


has gone. 
: ie : 
city of Newport besides the clam-bake? 


I thought of all the festive occasions that could 
ever be got upeating clams was one that could be 


taken. [Laughter.] A long speech was a part 








of the entertainment of the clam-bake. Well, sir, 
at that time when I was in Newport I saw some 
of the most magnificent residences, spacious and 
large, evidently the production of great wealth 


who lived there, who owned such a house; and 
they told me it was a traitor or rebel in Georgia, 
another one in another State, another one inan- 


of that beautiful city of Newport was owned by 
traitors in arms against this Government, and I 


there has been one of them confiscated or touched. 
Probably they rent higher than they used to do, 
for Newport is becoming more fashionable every 
day, and the fashionable people that go to New- 
port—my friend from New York, [Mr. Moreéan,] | 


with his great wealth, when he has occasion to gu || 


| officials of the United States from carrying int 


there and spend it very probably hires a cottacs 
or a house or palace, and pays the rent which 
goes to fight his own country, because we is 
not confiscated them. This corruption of blood 
and attainder and these hard words that aro i» 
this clause that I have read have frightened the 
execution the plainest provisions of the law tha: 
we have made, and they not only will not eo,. 
fiscate this property, but they will not take 
during the man’s natural life, and there itis, | 
presume what is true of Newport is true of th. 
country all over. 

The argument of humanity of the Senator froyy, 
Pennsylvania goes just exactly as hard agains: 


| confiscating the life estate as against confiscatino 
= . be) 


the whole. The question of humanity is just as 
much valid in the one case asin the other. If we 
have no right to take the property and take the fee, 
we have no right to take the use of it—not the 
slightest. Now,sir,whatisthis right? Itseems 
to have been considered by most of the gentle. 


} men who have addressed the Senate that all the 


powers this nation has got it gets under the Con- 
stitution. No such thing, sir. If that were the 
case we should be in the condition of the Epis. 
copal minister who wascalled upon to pray with 
aman who had been gored byabull. He turned 
the prayer-book over and over from end to end 
and found no prayer for a man gored by a bul), 
and he told the man he could not pray for him, 
as there was nothing of that sort in the prayer- 
book, [Laughter.] Justsoitis here. We su)- 
pose that all the powers that this nation has got 
are prescribed in the Constitution. Have we iio 
necessary powers as a nation, as a sovereignty, 
for our own preservation, and must we have a 
form prescribed for us before we can move? Cay 
we not pray unless there is a set form given us, 
and all the circumstances set out? Why, sir, in 


| my humble judgment, and | speak it with great 


deference to the wiser men around me, a more 


| absurd and nonsensical proposition never was 
I tell you, sir, there are hardly any of 
| the powers of this nation to be found in this Cun- 


uttered. 


stitution. This Constitution is a covenant or 
agreement among the different members of the 
Confederacy to constitute them as oue people, and 
telling how the powershall! be exercised. 

Mr. McDOUGALL., Allow me one moment 

Mr. HALE. ‘To-morrow morning, not to- 
night. This doctrine that we cannot take the es- 
tates of rebels, that we cannot confiscate them, 
would result in this absurdity: take for instance 
these handsome estates in Newport; their own- 
ers are fighting against us, taking their rents (o 
arm armies to destroy the nation, overthrow our 
liberties, and ruin the country; and according 
this doctrine we must preserve their estates, » 
that the tenants do not commit waste upon them, 
hold them safe, not touch them, and if by and by 


| the rebellion should happen to be over and the 


country should be saved, we must institute a cow- 


| mission to roam anywhere and every where to ne 


out where are the descendants of these traitors, 
that they may come and take this property and 
hold and enjoy it, and we must not exercise tis 


| power because there is no such case as this ex- 


actly putdown inthe Constitution. Thatis what 
this doctrine would lead to. 

Mr. President, the Constitution never contem- 
plated such a time, such an occasion, such ¢it- 
cumstances as we are now living In. Instead of 
consulting the precedents of a dead past for wis- 
dom to guide us in contingencies which they 
never thought of, we ought to be making prece- 
dents to guide our children in coming generation’ 
for just such a time as this if it should ever come 
again. We ought to see, to meet, to understar 
and appreciate our condition, and when an emer: 
gency occurs consult common sense clear und 
plain, instead of hunting in the musty folios’ 
the dead past to gather wisdom for a state | 
things that the dead past never dreamed of, 

[ heard a great deal said on this subject wh’ 
was up before; and when we undertook to |r2'° 
in regard to the manner in which this war shol! ' 
carried on, I believe my learned friend from Per 


sylvania,as well as some other gentlemen noth’ “ 
members of the Senate, undertook to Himit’ 

powers of Congress in that respect, because ©" 
Constitution said the President should be _ r 


mander-in-Chief of the Army and Navy. 


fer t n 
is. How much authority does that coufer 
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exactly as much as that ar- 
cle in the constitution of the State of Maine Ww hich 
says the tile of the Governor shall be ** his ex- 
soilency,’ and no more. The mode by which 
» Commander-in-Chief was to be appointed or 
con was setded inthe Constitution. Suppose 

» Constitution had said that the Senate should 
jpoint a Commander-in-Chief of the Army and 
Navy, afd the Senate had appointed him. Does 
‘ho fact that the Senate appointed him exclude 
Cperess from exercising control over him, say- 
- what he shall do and what he shall not do, 
-»asuring his duties and prescribing them? Not 
the least. Suppose it had said that the Com- 
mand r-in-Chief of the Army and Navy should 
be chosen by joint vote of the House of Repre- 
eoytatives and Senate, would Congress be prohib- 
d then from legislating and making rules and 
»owulations for him and governing him just as 
«y would any other officer? Not the least. All 
hat the Constitution does is simply to come in 
d say to Congress and the President and the 


the President: Just 


Senate, “* We will relieve you from this trouble, | 
.d whoever the people choose for President | 
shall, in virtue of that election, be Commander- || 


in-Chief of your Army; but you may limit and 


preserive his duties, regulate and restrain them || 


just exactly as much as if he was chosen in any 
other possible ~F that you can imagine.’’ 

Mr. President, 
this rebellion, because there has never been a war 
in the world before that has not ended some way 


suppose we shall get through | 


or other, and I suppose that this will end some | 


time or other; and when it ends, if we find our- 
selves independent of these absurd dogmas and 


ridiculous constructions of the Constitution that | 


we have inherited asa sortof heir-loom from our 
Enelish ancestors, [ shall think we have done a 
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sit down and let the Set 
to do so. 

Mr.SUMNER. Vote. 

Mr. HALE. Or vote, either; but I shall ex- 
pect a speech now from my friend from Massachu- 
setts, because he says *‘ vote.”’ [Laughter } 

I tell you, sir, if the North would wake up to 
the fact that we were at war, if the northern heart 
and the northern mind were all united in the only 
purpose that should govern men and patriots in 
this crisis of our fate, if they would come up to 
the first duty of patriotism in this struggle, it 
would be but an insurrection, and we could hand 
it over to the constables and sheriffs and grand 
juries before the frosts of autumn had seared the 
leaves of the forest that are now green around 
us. It has attained its present dimensions be- 
cause we are not united, because our enemies 


ite adjourn, if they want 


know that we are notunited; they calculate upon |! 


it; and our divisions are their strength. 

Mr. President, there is a presidential election 
soon coming ort. j 
sult will be. We can all hope and‘trust. None 
of us know what it will be, but 1 wish here to 
state my position. 
consequence for anybody to know. Those who 
do not want to know may go home and go to bed. 


[ Laughter. ] 


of no inconsiderable portion of my life would be 


gone, the dream of my life would be over, the | 


| hope of my life would be blighted, and I should 


feel, however it might be with others, that to me 
life had been a mistake in one of the great elements 
of my action. 


But, sir, sad as it would be to all my hopes, | 


| blighting as it would be, | would rather see that 


vreat deal, perhaps not quite so much as the Sen- || 


wor from Massachusetts thinks we should have 
done, if we get rid of negro slavery; but L'tell you 
we shall have done a great deal if we can come 
ip tothe standard of independent, sensible, clear- 
minded, thinking men. 

lt seems to me that the amendment now before 
the Senate is exceedingly plain, and that this is 
u good place to put it on. 


If it hurts the feel- | 


gs of my friend from Massachusetts to have | 
is bill saddled with something he does not think | 


germane to it, let him remember that he has prac- | 


' 


uced that same thing a great many times this ses- 
sion on some other bills, and has put measures 


on bills that some of our friends did not think | 
cnurely and totally germane to the subject. But, | 


sir, this is germane. 
something, and do not pretend that you are doing 
something when you are doing nothing. 
mean to keep property for these rebels, I suggest 
to my friend from Massachusetts to put another 


section in his freedmen’s bill, and have a bureau | 


to lake care of the estates of traitors, and keep 
them safe during the war, so that when the war 
is over they may be handed over without waste 
to the widows and children that my friend from 
Virginia feels so much for, and that these com- 
missioners shall be called upon to render a true ac- 
count of their stewardship, to see that they have 
kept safely the trust that was committed to them. 

Mr, President, [ do not know that I have talked 
as well as my friend from Massachusetts or my 


riend from Illinois; I do not think I have; but | 


weall have our way; we all talk according to the 
ught that we have; and,asan old Quaker woman 
once said to me, **If we do not all have light 


alike each must walk in his own light,’’ [laugh- | 
‘er,] and that is the course I have determined for | 


myself. I do not mean to say anything person- 


If you are in earnest, do | 


If you | 





“\y offensive, but 1 must say, with great defer- | 


‘hee to others, that more arrant nonsense was 
‘ever uttered on any subject on earth than has 
Seen uttered upon this construction of the Consti- 
‘ution of the United States. 

Su, We are at war. 
not believe that yet. L remember that less than 
‘0 years ago my friend from Maine [Mr. Mor- 
‘Lt] made one of the most eloquent speeches that 
eee made—and thatis saying a good deal, for 
, “Ways makes eloquent speeches—to prove 
i ae were actually at war. Gentlemen did 
~* Seheve it then, and they hardly believe it 

‘Ww. They think there is asort of insurrection, 
f subordination, or something of that sort go- 
. on down South, they do not exactly know 

Nat. But, sir, | will tell you, and then [ shall 


A great many people do | 








than see the overthrow of constitutional liberty 
in this land. I trust that when we see the great 
stake for which we are contending, the immense 
issues that are pending, the tremendous conse- 
quences that are to affect not only us but the gene- 
rations that are to come after us; when we see 
that we are trying to-day the great issue of hu- 


| man existence, solving the great problem which 


God in His providence has given to man to solve 
at this time, we may have more energetic, more 
earnest, more united counsels than we have ever 
had, and that with renewed energy of purpose we 


may buckle on our armor for the great contest | 


which we have hardly yet appreciated. 

Having said this | owe an apology to the Sen- 
ate for having spoken when they all wanted to 
speak themselves instead of hearing me, [laugh- 
ter.] I say l owe an apology for having detained 
them so long at this late hour of the night. 

Mr HENDRICKS. The clock tells us that 
it is about time to adjourn, [should suppose, and 
the speech of the Senator from New Hampshire 
I think also tells us that we ought to adjourn. 
That Senator says that while the able speeches 
we have heard were being made he took a good 
sound sleep, and yet he went on to say that he 


| had never heard so much nonsense in all his life. 


{Laughter.] I am sure the Senator would not 
have used that language if he had been awake all 
the time; and I account for his expression from 
the fact that while he was asleep he was dream- 
ing, and his speech, which was a very interesting 
one, was an answer to his own dreams. 
ter.] I move that the Senate do now adjourn. 

Mr. SUMNER. | hope the Senator will with- 
draw that motion and let us vote. 

Mr. HENDRICKS. It is not probable that 
we can close this matter to-night. There is some- 
thing more to be said about it. 

Mr. SUMNER. I hope we shall not adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 27, 1864. 


wely 
The House met at twelve o’clock,m. Prayer 
by Rev. James Freeman Ciarke, of Boston. 


On motion of Mr. GANSON, the reading of | 


the Journal of Saturday was dispensed with. 
ORDER OF BUSINESS. 

The SPEAKER. The House is acting under 
the operation of the previous question ordered 
on Saturday evening on the enrollment bill. As 
the House is thin the Chair would suggest, if 
there is no objection, that we proceed with the 


regular order of business for Monday morning, | 


God only knows what the re- | 
Perhaps it is of very little | 


Sir, if this Administration should | 
be overthrown at the coming election, the labors | 


{Laugh- | 
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until the gentleman from Ohio sees fit to call up 
the enrollment bill 
Mr. SCHENCK. 
The SPEAKER. 


ness this 


[have no objection to that, 
The recular order of busi 
morning is the eall of committees for 
reports, to be re ferred, and not to be broucht 
ack by a motion to reconsider. 

Mr. DAWES. I would suggest that we might 
peo ibly dispose of the questuons of privilege 
from the Committee of setious during the 
morning hour, and that would kee p them out of 
the way of more important business after the 
morning hour. 

The SPEAKER. The House is now acting 
under the previous question, and if the gentle- 
man from Ohio does not call up the enrollment 
act, the only business in order this morning is 
the call of committees for reports. 

Mr. DAWES. My suggestion was only for 
the concurrence of the House. It is a matter of 
no particular interest to me personally. 

The SPEAKER then proceeded to call the 
committees for reports, to be referred and not 
brought back by motion to reconsider. 


NEIRS OF JOHN E. BOULIGNY. 


Mr. HARRINGTON, from the Committee on 
Private Land Claims, made a minority report on 
the petition of the heirs of John E. Bouligny; 
which was referred to the Committee ofthe Whole 
House, and ordered to be printed. 


CONGRESSIONAL POWER OVER FOREIGN POLICY. 

Mr. DAVIS, of Maryland, from the Commit- 

|, tee on Foreign Affairs, submitted a report, ac- 
companied with the following resolution; 


Resolved, That Congress has a constitutional right to au 
authoritative voice in declaring and prescribing the foreign 
policy of the United States, as well in the recognition otf 
new Powers as in other matters, and it is the constitutional 
duty of the President torespect that policy not less in diplo 
matic negoliations than in the use of the national force 
when authorized by law ; and the propriety of any decla 
ration of foreign policy by Congress is sufficiently proved 
by the vote which pronounces it, and each proposition 
while pending and undetermined is nota fit topic of diplo 

| matic explanation with any foreign Power. 


The report and resolution were laid on the table, 
| and ordered to be printed. 
Mr. DAVIS, of Maryland. On the first ocea- 
| sion that presents itself 1 shall ask for a vote on 
the resolution. 
The SPEAKER, It is notin order at this time. 
| The resolution goes upon the Calendar. 
Mr. COX. When will it come up? 
The SPEAKER. It will only come up by a 
motion to suspend the rules, 
Mr. FERNANDO WOOD. Will it be open 
to discussion on the motion to suspend the rules ? 
The SPEAKER. That would depend entirely 
on whether the gentleman from Maryland should 
move the previous question after the rules were 
| suspended. 

Mr. FERNANDO WOOD. I would inquire 
whether it is the purpose of the chairman of the 
| Committee on Foreign Affairs to move the pre- 
| vious question. 
|} Mr. DAVIS, of Maryland. It is my purpose 
to ask a vote on the resolution, which can only 
be done by a motion to suspend the rules. 

Mr. COX. I would like to know whether the 
gentleman expects to allow any debate on this 
subject. 

Mr. DAVIS, of Maryland. I shall interpose 
no objection to it; but | suppose the House wil! 
| probably be too impatient to give it much con- 
|| sideration, although | am very anxious to hear 
what my honorable friend from Ohio has to say 
upon it. 


| 
1 
HORACE YATES. 

|| Mr. MILLER, of Pennsylvania, fromthe Com- 
|| mittee on Invalid Pensions, reported a bill for the 
| relief of Horace Yates; which was read a first 
| and second time by its ttle, referred to the Com- 


| 
| 


mittee of the Whole House, and, with the ac- 
companying report, ordered to be printed. 


PRINTING OF AN AMENDMENT. 


Mr. SCHENCK. I rise to make an explana- 
|| tion. When we were about to adjourn on Sat 
| urday, the enrollment bill being under considera- 
| tion, the gentleman from Hlinois [Mr. Wasu- 
BURNE] moved the previous question on the bill 
and amendments. i then made the suggesuuon 


that the previous question should be applied to 
the amendments only, and | requested that they 
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that they « writ t pris a. I now move that 
y be printed Ll returned in « hour. 

The SPEAKER. The order to print will 
made, but the C r cannot y how soon they 
. i ' 

I KIEL DARLIN 

\ haf , from the Committe on Inv 1 
j - I j I t r pension ) 
I Dar “ wus read a first na 

yi { , rrea » the Comn 
W 1] , and, with t ym 
! ! rt to | pl nted 
JOSEPIL PIKE, 
Mr. ROSS, from the same committee, reported 
Dill vrant ra pension to Joseph Pike; which 
read a first and second time by its title, re 
ter at Committee ofthe Whole House, ar - 
“ the accompanying report, ordered to be 
! fed 
SAMUEL BINGHAM. 

Vir. ROSS, from the same committee, reported 
back the petition of Samuel 8S. Bingham, and 
m (t it the committee be di scharged from the 


; ; 
sideration thereof, and that it be laid 


, ¢ | 
i emouon was agcreed to, 


KE. WOODWARD AND G. 


CHORPENNING. 
Nl NELSON, from the C 
ihuirs, reported back, with the rec 
that it do pass, joint resolution for the 
Elizabeth Woodward and George 

same was referred to the Committee of 


Hlous 


, ordered to ve printed, 


mmittee on Indian 
ymmendation 
relief of 


Chorpenning; 


,and, with the accompanying 


ADVERSE REPORTS. 

On motion of Mr. WHALEY, the Committee 
mn Invalid Pens 
ther consideration of the several petitions of John 
Logan, Thom K. Corn, Sarah Smith, of Mis- 
url, Henry Silver, Frederick Sheridan, Mrs. 
mes Yates,and William Wallace;and the same 


were luid on the table. 


ons was discharged from the fur- 


TREASURY PERMITS. 


1] . Sap 
in order to be the call of Sta 


‘- ” : ; 
S tor resoiutions 
under While { 


last by Mr. Ina 
‘The resoiulul 


Resolved, Thatin the opinion of 
heretofure issued by the 'T: 


1 was read, as follows: 


this House all permit 
ury Department toany p 
son or per ons, 
within the limits of any States now or heretofore in rebel 
lion, should at once be revoked and no more issued. 


Mr. WASH BURNE, of Ilinois. I move t 


The SPEAKER announced the business next 


, 
h the resolution submitted on Monday 
RSOLL would come up for con- 


allowing such person or persons to trade 


) 
stpone that resolution for ten days. 
The SPEAKER. The previous qui iW 
conded and the main question ordered on Mon- 
day last. The vote ordering the main question 


} 


was however reconsidered subsequently, and the 


question now recurs on ordering the main qu 
tion. Ifthe main question shall be voted down 
the motion to postpone will then be in order. 

Mr. WASHBURNE, of Hlinois. I hope th 
main qu lion will be voted down. 

The main question was not ordered. 

Mr. WASHBURNE, of Illinois. 
to postpone tor ten days, 
u th moton 1 
ufirmative and 4] in the negative. 
Mr. MALLORY demanded the yeas and nays 
Mr. WASHBURNE, of Llinois. 1 propos 


} 


» to postpone, 50 voted in th 


’ 


I now move 


i PEAKER The Chair will state that 
ng been presented on Mon- 
y ty ule hich requires resolutions pre- 
1 I ll 1 del ted t oO OVE doe 
WASHIBURNE, of I l I will the 
l m On to | tp ( 
I MALLORY nt ers ¢ { f 
I ( ed id Messrs. ELpripa: 
W AsHBURN f Illinois, re appointed 
i} H l ai lj; and the teller rey yrted- 
thirty, a further count not being de nded 
»the y | vs were ordered. 
ihe que n was taken; and it was decided in 
\ 7 Be Hay OU, 1 t voting oV; 


YA Messrs. Alley, Aines, Ashley, John D. Baldwin, 


Baxter, Beaman, Boutwell, James 8S. Brown, Ambrose W. 
Clark, Cole, Cravens, Creswell, Henry Winter Davis, 


Dawes, Deming, Dixon, Donnelly, Edgerton, Eliot, Gar 
field, Grider, Harding, Harrington, Benjamin G. Harris, 
Higby, Hooper, Hotehkiss, Asahel W. Hubbard, John H. 
Hubbard, Jenckes, William Johnson, Julian, Kelley, Fran 
cis W. Kellogg, Orlando Kellogg, Knox, Law, Littlejohn, 
Marvin, MeBride, McDowell, MceIndoe, Samuel F. Miller, 
Willian H. Miller, Moorhead, Morrill, Daniel Morris, Amos 


Myers, Norton, Charlies O'Neill, Patterson, Pike, Pomeroy, 
Radford, J iH. Riee, Rdward H. Rollins, Schenck, Shan 
non, SI , Smithers, Spalding, Stevens, Strouse, Thayer, 
Chior , Tracy, Upson, Elihu B. Washburne, William B. 


VW burn, Wheeler, Wilder, and Windom—72. 
NAYS—Messrs. William J. Allen, Allison, Ancona, Ar 
|, Baily, Augustus C. Baldwin, Blaine, Boyd, Brooks, 
Chanler, Coffroth, Cox, Dawson, Denison, Eckley, Eden, 
Eldridge, Finck, Ganson, Griswold, Hale, Charles M. Har 
ris, Herrick, Holman, Hutchins, Kernan, Knapp, Lazear, 
Le Blond, Loan, Long, Mallory, McClurg, McKinney, 
James R. Morri Morrison, Nelson, Noble, Odell, John 


O'Neill, Orth, Pendleton, Pruyn, Robinson, Rogers, Ross, 









Scofield, Join B. Steele, William G. Steele, Stiles, Stuart, 
Van Vaikenburgh, Wadsworth, Chilton A. White, Josep 
W. White, Williams, Wilson, Winfield, Benjamin Wood, 
ind Fernando Wood—60., 
NOT VOTING—Messrs. James C. Allen,Anderson, Blair, 
Bliss, Blow, Brandegee, Broomall, William G. Brown, 
lay, Cobb, Thomas ‘I’. Davis, Driggs, 
Dumont, English, Farnsworth, Fenton, Frank, Gooch, 
Grinnell, Nall, Hulburd, Ingersoll, Philip Johnson, Kaib 
fleisch, Kasson, King, Longyear, Marcy, McAllister, Mid 
dieton, Leonard Myers, Pertvam, Perry, Price, Samuel J. 
Randall, William H. Randall, Alexander H. Rice, James 
S. Rollins, Scott, Smith, Starr, Stebbins, Sweat, Voorhees 


Ward, Webster, Wh 


Freeman Clarke, ¢ 


iley, Woodbridge, and Yeaman—o0. 
So the resolution was postp yned for ten days. 
Mr. WASHBURNE, of Lllinois, moved to re- 
consider the vote by which the resolution was 
postponed; and also moved to Jay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

CONSCRIPTION ACT. 

Mr. SCHENCK. 
of business. 

The SPEAKER. 


ness 18 


I call for the regular order 


The regular order of busi- 

the consideration of the conscription bill, 

butthe Chatr will state to the gentleman trom Ohio 

that at his request the substitute presented by him 

If, therefore, when 

the House arrives at that point, the amendment 

of the gentleman is not here, a vote cannot be 
taken on it. 

Mr. SCHENCK. Iwill then for the present 
withdraw my call for the regular order. 

PAY OF. CONTESTANTS. 
Mr. ROBINSON introduced the following res- 


olution, on the adoption of which he demanded 


the previous que stion: 


has been sent to the printer. 


Resolved, That the Clerk be authorized and directed to 
pay outofthe contingent fund, to Charles W. Carrigan and 
John Kline, contestants and claimants to seats in this 
House, whose claims have been adversely decided, the 
usual nileage and salary to date of such adverse decisions 
res} tively. 


‘The previous question was seconded, and the 


main question ordered to be put. 
Mr. WASHBURNE, of Illinois. I call for 

yeas and nays upon the adoption of the res- 
olution. 

The yeas and nays were ordered. 

Mr. MOORHEAD. Is it in order to call for 
a division of the question, so that the vote may 
be first taken on the case of Mr. Carrigan? 

The SPEAKER. As the resolution is drawn 
it would not be in order. 

The question was taken; and it was decided in 
he aflirmative—yeas 75, nays 61, not voting 46; 


‘ 


t 
OHOWS: 


Y haS—Mesers. William J. Allen, Ancona, Baily, Augus 
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tus C. Baldwin, Blair, Bliss, Brooks, James 8, p 
‘ 








liam G. Brown, Chanter. Coffroth, Cox, ¢ Pn 
vell, Dawes, Dawson, Denison, Eden, Edger 
Ganson, Griswold, Harding, Harrington, Benja C 
ris, Charles M. Harris, Herrick, Holma », Hu j 
Johnson, William Johnson, Kalbfleisch, Kern kK. 
Law, Lazear, Le Blond, Long, Mallory, M uM 
McAllister, McDowell, McKinney,William H. Mile, 
rison, Nelson, Noble Odell, John O'Neill, Pendiet 
Radford, Samuel J. Randall, Robinson, Rogers, Rose < 
non, Jolin B. Steele, William G, Steele, Stles, Strous, 
art, Sweat, Thayer, Thomas, Wadsworth, W \\ ‘ . 
Wheeler, Chilton A, White, Joseph W.W 
Be min Wood, and Fernando Wood—7j 
NAYS—Messrs. Alley, Allison, Ames, Ar 
nold, Ashley, Jolin D. Baldwin, Baxter, Beamay 
Boyd, Cole, Henry Winter Davis, Deming, Dis 
Eliot, Farusworth, Fenton, Gooch, Highy, Hoo; 
W. Hubbard, John H. Hubbard, Halburd. Jenek 
Francis W. Kellogg, Orlando Kellogg, Knox, Lj 
Loan, McBride, McClurg, Mcindoe, Samuel F. Miji 
rill, Daniel Morris, Amos Myers, Norton, Charles ON 
Orth, Patterson, Perham, Pike, Pomeroy, Alex 


Riee, Edward H. Rollins, Schenck, Scofield, Sloan, sy 
ers, Spalding, Tracy, Upson, Van Valkenburgh, Eiji, 
Washburne, William B. Washburn, Williams, Wijso, 
and Windom—61. 

NOT VOTING—Messrs. James C. Allen, Blaine, Rp 
Brandegee, Broomall, Ambrose W. Clark, Freeman ¢ 
Clay, Cobb, Thomas ‘I’. Davis, Donnelly, Dri; 
English, Finek, Frank, Garfield, Grider, G: 
Hall, Hotehkiss, Ingersoll, Kasson, Kelley, ; 
year, Middleton, Moorhead, James RK. Morris, Leonar 
ers, Perry, Price, William H. Randall, John H. Rice, 
S. Rollins, Scott, Smith, Starr, Stebbins. Steve 


hees, Webster, Wilder, Woodbridge, and Yeaman 








So the resolution was adopted. 


Mr. ROBINSON moved to reconsider the i 
by which the resolution was adopted; ar 
moved to lay the motion to reconsider o 
tuble. 

The latter motion was agreed to. 


CLERK OF THE MILITARY COMMITTEE 
Mr. FARNSWORTH submitted the fo! 


resolution, and demanded the previous ques 
on its adoption: 


Whereas the House of Representatives did « 
day of March, 1264, authorize the Committee on M 
 ifairs to increase tie compensation of their clerk 
fore, 

Resolved, That said increase shall commenc 
present session and be paid to said clerk wh 
employed. 


The previous question was seconded, and t 


main question ordered; and under the o; 
thereof the resolution was adopted. 

Mr. FARNSWORTH moved to rec 
the vote by which the resolution was ad 
and also moved that the motion to recons 
laid upon the table. 


The latter motion was agreed to. 





FORT PILLOW REPORT. So. ty 
Mr. NORTON, by unanimous consent LES We 


mitted the following resoluuon; which w 
and, under the rules, referred to the Committ Mr. B 
Printing: 1 tJ 
Resolved, That there be printed for the use of ly 
bers of the House, in addition to the copies already | ie 
one hundred and sixty thousand copies of the report 8 
joint committee on the conduct of the war relating to! ved 
Fort Pillow massacre and the cruelties inflicted up rtont 
soldiers while in the hands of the enemy as prisouels Mune 
war. 


ILLINOIS QUOTA. Ar. 
Mr. MORRISON submitted the followingr 


Ol 
lution, and demanded the previous question 
adoption: ur 

Whereas the people of the several States not in! of Ar 
have equal interests in the attainment of every legiu we 7 d 
aim and purpose of the existing war, and should te _ 
bear equally the burdens of its prosecution; aud : we 
the State of Ilinois has fully complied with all denianes in 
the Government of the United States by promptly the « 
ing all quotas of troops called for, with many Liousaies Mr. B 

| excess, and further demands will greatly prejudice Her ee lin 
cultural and other industrial interests: ‘Theretore, : e 

Resolved, That it is the judgment of this House tha rt ha 
the other States have furnished troops in their just E. 
tion to the number furnished by the State of fli e nd 
further demands for troops ought to be made up In 

Mr. BROWN, of Wisconsin. I woud! » Surv 
have Wisconsin included. ee l to 

Mr. HOLMAN. I would also like to have’ eur 
diana included. ; It 

The House divided on seconding the dem ; nw 
for the previous question; and there were—"" t they 
25, noes 66. Feport 

So the previous question was not secon’"” ‘0 obj 


Mr. WILSON propose d to debate the re lees, 


tion, and it went over. 
DISABLED SOLDIERS. My. AI 
Mr. HOLMAN submitted the follow 








‘ F [S64. 


n,and demanded the prev ious question on its 


officers of this House having author 
thers connected with the House ought to 
in inaking their uppointments, other 
ul, to disabled soldiers, who have been 
isabled while in the military service of the 
t sinthe line ot duty, and honorably diseh raed; 
licers of this Llouse in making future ap 
coverned by the principle above cxpressed 
| yious question was seconded, and the 
i 
1 ordered; and under the operat 
’ 1 ¢ j 
olution Was ado} 1 
i 


JOHN 8. 


PHELPS, OF 


\1r. MORRILL, | 


a ] ni 


MISSOURI. 
y unanimous 
resolution to settle an | pay thre 


John S. Phe ips, of Missouri, as a 


consent, in- 


of the Thirty-Seventh Congress; whi 

\ ida first and second time, ordered to 
ed and read a third time; and being en- 
d,it was according read the third time, and 

. ssed, 

Mr. Mé RRILL moved to reconsider the vote 
B which the resolution was passed; and also 
| hat the motion to reconsider be laid on 


tter motion was acreed to. 





LIST OF SURGEONS. 
Mr. LAW 


iat the Sec 


ubmitted the following r¢ 
retary of War and hereby i 
iish to this House a list of the surgeons and 
ons of the Army and of surge volun 
f ' lug commis irom the President, together 
rents as will sliow how long they have 
o served in the field since 1861, in what positions 
yserved, and what positions they now bold; 
ing previously served as 


solution: 


be, 


ons ot 
SLOUs 


nd tatem 


surgeons or assistant 
g ler cOMnmMissiOns trom Governors ol 5 

EE. ae ee 

Vr. WASHBURNE, of Illinois, objec 


went over, 


ales, Lilie 


te d,and 
lon 
DIGEST OF ELECTION CASES. 

DAWES submitted the following resolu- 


which Was read, cousidere d, and agreed to: 





c3 
Phat the Clerk of the House of Representa 
rized to place at the use of the person em 
‘ ie Committee of Elections to make a digest of 
cases a t of the Congressional Globe tor th 
ale t covered by said resolution. 
, al ° , 
EMPLOYES OF CONGRESS. 
Mr. GANSON moved that the rules be sus- 
eco led in order to introduce a joint resolution 
ac g additional compensation to the employés 
SIG two Houses of Congress. 
"he House divided; and there were—ayes 45, 
oe. 
So, two thirds not voting in favor thereof, the 
were not suspended. 
sent, 
was NEW YORK CUSTOM-ILOUSE. 
nnd Mr. ROLLINS, of New Hampshire, intro- 
1 the following resolution; which was re- 
; ' ‘ 
of l, under the rules, to the Committee on 
uly i Ps 
sali . ved, That thirty-five hundred extra copies of the 
oad ti ton the New York custom-house be printed for the 
. ‘a ithe members of this Louse. 


LAND CLAIMS IN LOUISIANA. 


; Mr. HARRINGTON asked unanimous con- 
owing Tr t to introduce the following resolution: 


stioh ] red. 'T 


, Thatthe Clerk of the House be and is directed 


ure copies of the field-notes, maps, lines, and sur 
ot int sot At iry, surveyor general of Louisiana, contained 
ery jegit ee rT “ol the office of the clerk of the Supreme Court 
ould tl ._ lited States in the case of the United States vs. 
- and W : irleve ef al.; and that such copies be attached to the 
all dema , ‘J report in this ease 3 and that the expenses be paid 
ymnpuy We contingent fund of the House. 


7 tnousd Mr. FARRINGTON. 


I desire to say one 


soe He ais ‘in reference to that resolution. A majority 
{ouse | thas been filed in the case of the heirs of 
eir just 'E. Bouligny, claiming half a million acres 
of a ‘id. The minority have filed a minority re- 
pou se 


' In the majority report the surveys of An- 

Surveyor general of Louisiena, are not re- 

red to at all, and the minority understand that 
Surveys settle the case against the claim- 
lt is impossible to come to a correct con- 
ner a without those surveys, and hence I ask 
le were— _{tthey be obtained and attached to the minor- 


eport, 


t seconue’ ‘oO 


would 


objection being made, the resolution was 


ed, and agreed to. 


SALARIES OF POSTMASTERS. 
A 1 E - ° 


I ask unanimous consent to 


slow 
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that purpose 
mr 
klie I M 
MESSAGE |} M IE 8] i 

\ e fror » by Mr. Forney 
1, < II ~ 
1 ia i ( i 
) l S N »)> 1 I 

‘ ' ’ 
ney, i idl I e < rt ol i 
rict Colun l { het I 

i t S » agreed to 
Lloust NO. 430) to am 1 the charter « ! 
WashinetonandG I vn Railre 1 ¢ mpany. 

That the Senate | ssed bills and joint res- 
olutions of t House of the follown yr tl 

An act (No. #21) for the relief of Lieutenant 
William P. Richner, venty-seventh recim 
Ohio volunteer infantry 

Joint resolution (No. 101) to provide for the 
} Ly] tic of ail Ly i | eT 

Ji t re il } " 32 » i 
rooms to the Agi iral Department. 

That tl senate | a ed an act (H.R. No 
027) making approy 3 for sundry civil ex 
pense of he Govern t for t year ¢ } 
June 30, 1865; and an act (H.R. No. 540) to 
provide way wid me for tl 1 rt of the 


Government, and for other pur; 





with amendments; in which u concurre! of 
the House was re¢ ted 
That the Senate also had pa ed bills of 
following tit ;1n W h the coneurre 
tlouse was req ted: 
, i ' 
An act (No. 315) in relation to th ale ¢ res- 
ervations Of the public lands; 
ct No. 334) for the relief of ] | t 
, jr., artist In Japan expedit | 
ict No 335) to arry into effect Lconven- 


tion between the United St 
the United States of Colombia 

Mr. NOBLE a { unanimous co it to 
port back with an amendment fromthe Com: 
tee on Pat nts,a DILL (Se No. 112) for t relief of 
the heirs of Almond D. Fisk, deceased. 

Mr. WASHBURNE, of Illin 
| 


ve re ad, 


The bill, which was read, authorizes Phebe 
Ann Fisk, as executrix of Almond D. Fisk, de- 
ceased, who obtained a patent foranew andu 
ful improvement in coffins, dated November 14, 
1848, tor fourteen years, which has now ired, 


to apply to the Comm 
extension of the patent for sev 
rules and regulations now inf 


sion of patent . il e had 


previous to US explr 


yrce for the exten- 


mad ication 


ition, as required by law; 


e at 


and the Commissioner ts directed to Investigate 
and decide the application for extension on the 
same evidence and in the same manner as othex 


applications for 


standing the 


extet yn are decided, notwith- 
and of March 6, 
1850, provided the application for exten 
made within thirty days from the approval of 
of th 
dered within ninety days from the filing of the 
application in the Pat nt Office; and provided also 
that nothing in the bill shall be 
hold responsible in damages any persons who may 
have manufactured coffins ‘ 
said improvements between the expiration of the 
patent ahd the approval of the act. 
Mr. WASHBURNE, of Illinois. I desire to 


know if that is nota bill forextendin 


surrender reissue 


lon be 


act, and the decisio Commissioner be re} 


so con trued as to 


containing the atore- 


I3 


of a metallic coffin, thus | 
upon the blood and ashes of our 
object to it. 
Mr. NOBLE. I move tosu 
allow me to report it back. 
‘The rules were not suspended. 


itting an additional tax 


soldiers | 


| 
pen 1 the rules to 


NAVY DEPARTMENT 


Mr. RICE, of 


BUILDING. 
Massachuset 


ts, by unanimous 


consent, in ad i tresoliutllon autiorizing 
the Secretary of t Navy to <pend a portion of 
the contingent tund r the N ivy [D> 
partment u ! ived It ‘VOl 
readings, Was engi 1, ANU pa } 


voll 


1usetts, moved to recon- 


vote \ which t resolution Was 
a | v to V e motion t 
‘ 
I , 
i [ W i ) 
CA MACK AND RAMSEY 
7 rT . 
I {ALE l is onsent to t ke 
resolution (H 
, ' 
AN . A i i 4 } c& 
AX _ Y to 
U , 
| 
haul i , 
i i \ i i 


| back 
( W iM the 
ot ft ~ { rill Dill for 
1 Elo OW 
objection was made, 1 the report was 
; ! 





mmend concurre en ne ol 
! imendments, non-concurrence in others, and 
ce urrence In | with amendments. Vine 

mendments hav been print l,and | ig t 
ti in order to ve time the Clerk read over the 

rendments, and that in the case of those upon 
W 1 se irate vot are not demanded the re 
ymmendation of t ( mmit of Way and 
\Mleans be considered as coneurred in 

TheSPEAKER. If thes objection that 

] on was made. 

7 nendments of the Senate were then read 
OV d recommet iO if the Committe 
of rs and Means in revard thereto were con- 

j 9 ccept ! e t \A ch special 
nm Y¥ ; i 5s 3OF. ia Who 1 are ind ited 
venteenth amendment of menate 

Page 7 twent it, stri u 80”? and insert 

i 1 OU; watt iu willread 

O; bi i imported bars tf I fs and ifeli t 

u " l » patter | y i down on wi 

or pia s Without 1 t i \ re OU cen p 
: i 


met dee 


I n-col irrel 

Mr. WILSON. I eall for a separate vote on 
thatamendment 

Mr. LITTLEJOHN. Idemand the yeas and 
nays on the amendment. 

Mr. MORRILL. ‘The Ho understands this 
mendment. By the bill as it passed the House 
‘ y W laid upot np ed railroad tron 
equi ent to tl tax im 1 by the internal 
revel ebi upon the domestic manutacture. The 
> } me to reduce the duty, so that ther: 
M actually be a ke duty yn it than the tax 
Im pe d yn the domestic article. 

1 know thatitis contended that the railroad iror 
est hments are notable to produce enourh to 

P} y the ordain iry demat d, but it seems to me 
that that is not an argument for the reduction of 
the duty. So far as lam informed, believe that 


i reduction « 
fit of railroad companies building new 
roads at the West at the present time, but for th: 
yenefit of the 


them, al { 


f the duty would not bs forthe ben 
| that are 
contractors Who have enevug 1 on 
that it will merely enhance the pr 

I think it 


, | . ’ ' 1 
of those contractors Would be mati 


tly unfair and unjustat this time, when we are 
imposing burdens upon those who produce 
road iron at home, that we should reduce the duty 
yn the iron that comes from abroad. 

I thought in 1861] that the tax plac 1 on rail 
road jron wasa high one; but experience has 
proved that it has not prevented the introduction 
of fe reign iron into th country A jar wut 
has been imported under tha i; andif the rate 
1g proposed Dy th Hou va idopted, it 


will only be the same amountot comy 
existed prior to the levying of thi 
and prior to the last modih 
Mr. LITTLEJOHN 
concur with the Senate 


this bill. [tshould be remembered by every mem 


etition that 

internal tax, 
ition of the tariff, 

I hope the House with 

in their amendment to 


ber of the House that in fixing our policy of tux 
1 n f it interests of the country, we 
wld 4 » burden them as utterly to overturn 

y < t fl t interes t which ar 
ad nto contribute to tain the Govern- 





ae Cae 


yee 


=. 


York and Evie canal in the first place, and but for 
the constructior i uf rreat railroad lines from 
the At t rat to the real West, the States of 
lowa, Minnesota, and their sister States in the 
West would tf ve been in existence to-day. 
ht r the mterest of the Government to build 

that mighty W - it is for the interest of the 
Government to build up and t w St 


That result can- 


ibly follow if the provision ot 


uid new interests of taxation, 


re t, howe ver, po 


the House bill virtua y prot iting’ the immporta- 


tion of trond 


idhered to. 


tod tain the Llou oo 


Vow, ir, I do not propose 


long upon this question, [tis one of great import- 
ance, on that alli ets the whole country, und one 
which larvely afleets the revenues of the Govern- 


ment. Who dor 
dred and twenty or one hundred and thirty dollars 
iton de ty upon ra 


not know that with one hun- 


ilroad iron the construction of 


ranroads int country, excent so tar as cor 
tras ive been made, must be stopped, for it will 
be impo ble to import ton of iron under such 
nauty The whole system f new railways in 
the far W t must be topped ; iV, sir, th Pacific 
rains vd itself wi | be ¢ i pend dl if iron is to st 
from $130 to $160 a ton. 

if railroads in the past have been able barely 
to divide six per cent. upon their stock when iron 


was bought at $60 per ton, Lask any man in the 
House to inform me how a railroad can be con- 
structed with tron from $130 to $160 per ton. 

Now, sir, the entire capacity of the rolling mills 
of the country does not exceed three hundred 
thousand tous a year, anamountnotatall beyor d 
whatis required forthe road salready constructed ; 
for on the average ten per cent, of track has to 
be relaid every year. The entire manufacture of 
the country will therefore be required by the 
roads already constructed, to keep them in run- 
ning ord f 

[ hope, therefore, for the reasons | have men- 
tioned, and for the additional reason that | believe 
the Llouse should not prohibit the importation of 
any article, and particularly the article of railroad 
iron, so much demanded and needed to forward 
rreatinters of the country, that the amendment 
of the Senate will be concurred in, 

Mr. STEVENS. The gentleman whi has just 
addressed us shows how much he Knows upon the 

{ have here the returns of the rolling 

milis of the United States, showing their exact 


Subject, 


capacily, which | obtained last wee = supposing 

ventleman might volunteer an assertion 
‘They show that when the warcom- 
menced the capacity of the rolling mills of the 
country was one hundred and forty-cight thou- 
sand tonsa year. ‘To-day it is not Jess than six 
hundred and fifty thousand tons. 
the fact which the gentleman knows. If it had 
not been for this duty upon the imported article 
there would not have been a rolling mill now in 
operation. And now when ourcitizens have gone 
into this description of manufacture, Increasing by 
threefold the capacity of the mills of the country, 
it 1s gravely proposed here—and a majority of the 
Senate have voted for the proposition—to de- 
stroy that entire branch of industry and give the 
whole trade tothe European market. [am aware 
that some gentlemen from the State of the mem- 


that some 


| ] i 
Ot liils Kind, 


ber who has just taken his seat, large importers 
of iron, have been here lobbying and have induced 
the Senate to vote for thisamendment. But, sir, 
if you are to take the duty off from railroad iron 
why not take it off from all other manufactured 
articles? During the present session we have laid 
an additional tax upon the iron manufactured in 
this article of $6 per ton, and now it is proposed 
to change the duty upon the imported article so 
as to make it actually less than it is under the old 
law. 

Sir, the adoption of the amendment of the Sen- 
nie, while it congults the interests of a few im- 
porters, strikes down a great branch of industry, 
and will not advance the interests of the railroads 
one dollar. These rolling mills were started upon 
the faith of the Government that a sullicient duty 
should be levied for their protection; and if this 
amendment is to be adopted it were better that 
they had never been called into existence. While 
we are giving every encouragement that we can 
to these railroads, we ought to take care that othe: 
great interests of the country are not affected and 
broken down. 


~ 1 a 
©o much for | 


shown 
this question. EL 


The gentleman, in another point, has 


that he is notable to con ide: 


A1ye that if the Senate amendms nt be not con- 
irred int Pacific rail will not be able t 
proceed. Now, the Pacific rail l, by its un- 
changed oricin tarter, is obliged to use Ameri- 
can iron, ity ist us Aimer nironoritcannot 
be built at How t t to be affected by 
this provision? 

Mr. LITTLEJOUN. Aswe advance foreign 
ron do we not diver An rican our 


Mr. STEVENS You will break down the 
American rolling mills, and thus advance the price 
of foreign iron. 

| know that there 


sire this amendme nts 


are some railroads who de- 
but why should railroads 
with $5,000,000 of capital be more favored than 
the farmer who buys his plowshare, or the me- 
chanic who buys his tools? I will say that this 
isa proceeding not calculated to bring the rail- 
rouds into much esteem in this Government. 

As it seems to be the wish of the House, l call 
previous ques tion. 
he previous question was seconded, and the 
main question ordered, 

Mr. WASHBURNE, of Ilinois, demanded 

b , 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 82, nays 65, not voting 35; 
as follows: 

YE AS—Meessrs. William J. Allen, Allison, Arnold, Au 
gustus C, Baldwin, Blair, Bliss, brooks, James 8. Brown, 
William G,. Brown, Chanter, Pre , Cobb, Cra 
vens, Dawson, Doun Eden, Edgerton, Eldridge, Eng 
lish, Farnsworth, Penton, Finck, Ganson, Garfield, Hard 
ing, Harrington, Charles M. Harris, Herrick, Holman, Asa 
hel W. Hubbard, Hulburd, Ingersoll, Kalbfleiseh, Kuapp, 
Law, Le Blond, Litthejotn, Long, Mallory, Marey, Marvin, 
Me Dowell, Meludoe, MekKinney, Daniel Morris, James R. 
Morris, Morrison, Nelson, Nobie, Norton, Odell, John 
O’Neill, Patterson, Perham, Pike, Pomeroy, Pruyn, Sam 
uel J. Randall, John U. Riee, Robinson, Edward H. Rollins, 
James 8. Rollins, Ro Sehenek, Sloan, Smith, Spalding, 
William G. Steele, Stuart, Sweat, Thomas, Van Valken 
burgh, Elihu B. Washburne, Webster, Wheeler, Chilton 
\. White, Joseph W. White, Wilson, Windom, Winfield, 
Benjamin Wood. and Fernando Wood—é2. 

NAYVS—Meessrs. Alley. Ames, Ancona, Anderson, Ash 
ley, Baily, Jolin D. Baldwin, Baxter, Beaman, Biow, 
Boutwell, Boyd, Ambrose W. Clark, Coffroth, Cole, Cres 
well, Henry Winter Davis, Dawes, Deming, Denison, 
Dixon, Driges, Eliot. Frank, Gooeh, Griswold, Hale, Hig 
by, Hooper, Jolin HU. tubbard, Hatehins, Jenckes, Julian, 
Kellev, Orlando Kellogg, Kernan, Knox, Loan, MeAllister, 
MeBride, MeClurg, Samuel F. Miller, Moorhead, Morrill, 
Amos Myers, Leonard Myers, Charles O'Neill, Orth, Pen- 


: } 
tan Clark 


dieton, William Hl. Randall, Alexander I. Rice, Seofield, | 


Shannon, Smithers, John B, Steele, Stevens, Stiles, 
Strouse, Thayer, Tracey, Upson, Wadsworth, William B. 
Washburn, Williams, and Wilder—65. 

NOT VOTING—Messrs. James C. Allen, Blaine, Bran- 
degee, Broomall, Clay, Cox, Thomas ‘I’. Davis, Dumont, 
Eckley, Grider, Grinnell, Wall, Benjamin G. Harris, Uotch- 
kiss, Philip Johnson, William Jolnson, Kasson, Francis 
W. Kellogg, King, Lazear, Longyear, Middleton, William 
H. Miller, Perry, Price, Radford, Rogers, Scott, Starr, Steb 
bins, Voorhees, Ward, Whaley, Woodbridge, and Yca- 


man—Jo. 


So the amendment was concurred in. 


Mr. LITTLEJOHN moved to reconsider the 
vote by which the amendment was concurred in; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. STEVENS. I move to add the following 
to the Senate amendments: 

Provided, That while the present duty remains upon 
railroad iron no internal tax shall be collected thereon. 

Mr. WASHBURNE, of Illinois. 
point that the amendment is not in order; this is 
the tariff and not the tax bill. 

The SPEAKER. If there is anything in the 
bill or amendments of the Senate relate to the 
collecting of internal revenue the amendment 
would be in order, but not otherwise. 

Mr. STEVENS. | withdraw it until wecome 
to one of those provisions. 

Mr. WASHLURNE, of Illinois, demanded 
the previous question on the Senate amendments, 

The previous question was not seconded. 

Thirty-second amendment: 

Strike out all after the word “ kinds’? down to and in- 
cluding * torty,”’ and insert in lieu thereot the word * filty,”’ 
in the tullowing clause: 

On pen-kKnives, jack-Knives, and pocket-knives of all 
kinds, valued at 35 or less per dozen, 50 cents per dozen, 
and in addition thereto 25 per cent. ad calorem; valued at 
over $3 per dozen, 50 cents per dozen, and in addition 
thereto 40 per ceut. ad valorem. 


I make the | 


THE CONGRESSIONAL GLOBE. 


Now, sir, but for the construction of the New 


Mr. O’NEILL, of Pennsylvania. I ask f 
separate vote on that amendment. 

Mr. BROOICGS. 1 hope there will b 
rence in the amendment. 

Mr. STEVENS. Lhave no objection j¢ 
rentleman desires it. The committee only 
tended that the amendment should go to a ¢ 
mittee of conference, where we could agree ¢ 


C a Cor 
tu 


c 


Senate amendment, exoept that we would 
the ad valorem duty a little lower. 
The amendment was concurred in. 
Forty-third amendment: 
On page 16, line thirty-nine, strike out “ double” 
sert ** four tiines;”’ so that the clause will read: 
That wool which shal! be imported scoured shajj ; 


in lieu of the duties hereiu provided, four times the 
otsuch duties. 


The committee recommended non-concurrene 


Mr. MOORHEAD. 
will be concurred in, 

Mr. MORRILL. The original bill proyiy 
an increased duty of Si) per cent. upon scour 
vool, and it was amended in the House go as 
double the duty. 
cient. If the wool is scoured its increased yy 
is from 30 to 40 per cent., and if the duty is 
creased four times, it will manifestly be entir 
prohibitory. Therefore I hope the amendm 
will not be concurred in, 
porters have had the right to import wool in | 
ordinary washed state. ‘The object of thisame 
ment was to exclude its being scoured enti, 
free from grease. Wool when washed shir 


I hope that amendm 


30 or 40 per cent.,and when it is scoured it shrinks 


30 or 40 per cent. more; so that a double 


will cover the case. 
Mr. MOORHEAD. Ido not think a doy 
duty is sufficient, and I will move to amend 


Senate amendment by inserting ** three times” 


in place of ** four times.”’ 
The amendment to the amendment was 
agreed to. 


~The amendment of the Senate was non-con- 


curred in. 
Fifty-ninth amendment: 
Strike out the following: 
On all manufactures of wool, or of which wool si 
a component material, not otherwise provided for, 20 « 
per pound, aud in addition thereto 55 per cent. ad valor 
The committee recommended concurrence. 
Mr. MORRILL. I move to amend the Sen 
amendment by inserting in lieu of what is pr 
posed to be stricken out the following: 


On shirts, drawers, and hosiery, of wool, or of 
wool shall b: a component material, 20 cents per | 


| and in addition thereto 35 per ceut. ad valorem 


Theameiidmenttothe amendment was agreed! 


The amendment, as amended, was concurred 
> , 

Seventicth amendment: 

Insert on page 23, after line fifty-eight, the following 

And provided further, That no cotton goods having 
than 200 threads to the square inch, counting the wa 
filling, shall be admitted to a jess rate of duty than is 
vided tor goods which are of that number of threads 

The committee recommended non-concurre! 

Mr. NELSON. I move to amend the 5 
amendment by adding thereto the following 
viso: 

Ind provided further, That 50 per cent. of all 
and rates of duty imposed by the provisions of Us a 
be paid in legal-tender or Treasury notes. 


Mr. MORRILL. Irise to a point of ord 
The amendment is not germane to the sud} 
matter under consideration. 

The SPEAKER. ‘The Chair thinks the am 
ment is in order. 
the House might change the whole system 
paying dutics, and provide that they all s 
be paid in the lawful money of the United 5\ 
instead of gold and silver. 

Mr. NELSON. 1 offer this amendmentior 
simple reason that the people and Congress ! 
endeavored to their utmost to lower tie pre 
gold in the public market. . 

We are at all times told that if the demant 
any particular article be decreased, I's Pr 
the open market will necessarily be recu 


pric 


The great reason of the increase 0 the | 


' gold is that the merchants of New York 


‘Lhe committee recommended non-concurrence. |} 


other ports require gold to pay their import d 
If they could pay them in the pubic me 
the United States—paper money—Me }" 
gold would be depreciated in proportion, 
is to-day nothing buta commodity 10 this ¢ 


June 27, 


and j 


amou 


I] think that certainly is sys. 


Under former Jaws jn. 





In this bill the Chair uns 





y 


\uUd ress 
it the 
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